
 

 

Dated                                                          2026 

 

 

 

 

NORTH HERTFORDSHIRE DISTRICT COUNCIL  

-and- 

HERTFORDSHIRE COUNTY COUNCIL 

-and- 

HILL RESIDENTIAL LIMITED 

 

 

 
DEED OF VARIATION OF PLANNING OBLIGATION UNDER SECTION 106 

OF THE TOWN AND COUNTRY PLANNING 
ACT 1990 

relating to land at Ickleford Mill, Ickleford, Hitchin SG5 3UN  

 

 

 

 

 

 

 



 

 

THIS DEED is dated                                    2026 

 
PARTIES: 
(1)    NORTH HERTFORDSHIRE DISTRICT COUNCIL whose registered office is at 

Council Offices, Gernon Road, Letchworth, Garden City, Hertfordshire, SG6 

3JF (referred to as “the Council”) 

 

(2)   HERTFORDSHIRE COUNTY COUNCIL whose registered office is at 

Robertson House, Stevenage, Herts, SG1 2FQ (referred to as “the County 

Council”) 

 

(3) HILL RESIDENTIAL LIMITED (Co. Regn. No. 04251718) whose registered 

office is at The Power House, Gunpowder Mill, Powdermill Lane, Waltham 

Abbey EN9 1BN (referred to as “the Owner”) 

 

together referred to as ‘the Parties’                                  

 

INTRODUCTION 
(A) The County Council and the Council are the local planning authorities for 

the purposes of the Act for the area within which the Land is situated and 

are the authorities by whom the planning obligations as varied by this Deed 

are enforceable.  

(B) The County Council is a local planning authority and is also the education 

authority, the library authority, the social services authority, the waste 

disposal authority and the highways authority for Hertfordshire. 

(C) The Owner is the freehold owner of the Land. 

(D) At the date of the Original Agreement, the Land was registered at HM Land 

Registry under title number HD450812. 

(E) By a transfer of part dated 3 September 2025, the Land was transferred out 

of title number HD450812 and is now registered at HM Land Registry under 

title number HD636693. 

(F) The Parties have agreed to enter into this Deed of Variation to make 

amendments to the affordable housing and development obligations 

contained in the Original Agreement. 



 

 

 

1. DEFINITIONS 
In this Deed the following expressions have the following meanings:   

 
Original Agreement An agreement dated 23rd February 2024 made under 

Section 106 of the Act between the Council (1) the 

County Council (2) and Logie Property Co. Limited (3) 

containing planning obligations enforceable on the 

Land by the Council relating to planning permission 

numbered 17/01955/1 (annexed to this Deed at 

Annex 1). 
 

2. CONSTRUCTION 
 

2.1 Clause headings shall not affect the interpretation of this Deed. 

 

2.2 Words of the masculine gender shall incorporate the feminine and neuter 

genders and words of the singular shall include the plural and vice versa. 

 

2.3 The reference to any statute or section of a statute includes any modification 

extension or re-enactment of that Act for the time being in force and shall 

include all instruments orders plans regulations permissions and directions for 

the time being made issued or given under that Act or deriving validity from it. 

 

2.4 Reference to the Land includes any part of it. 

 

2.5 Where two or more people form a party to this Deed the obligations they 

undertake may be enforced against them all jointly or against each of them 

individually. 

 

2.6 Reference to any party to this Deed shall include the successors in title to that 

party and to any person deriving title through or under that party and in the case 

of the Council and the County Council successors to their respective function. 

 

2.7 Any covenant by the Owner not to do any act or thing includes a covenant not 



 

 

to permit or allow the doing of that act or thing and words denoting an obligation 

on the Owner to do any act matter or thing include an obligation to procure that 

it be done. 

 

2.8 Any reference to a clause, a paragraph or a schedule is unless the context 

otherwise requires a reference to a clause, a paragraph or a schedule of this 

Deed and any reference to a sub clause is a reference to a sub clause of the 

clause in which the reference appears. 
 
3. LEGAL BASIS 
 

3.1 This Deed is supplemental to the Original Agreement and is made pursuant to 

Section 106 of the Act and Section 111 of the Local Government Act 1972 and 

Section 1 of the Localism Act 2011 and all other enabling powers and the 

covenants and obligations contained in this Deed are planning obligations for 

the purposes of section 106 of the Act enforceable by the Council and the 

County Council. 

 

3.2 The terms and conditions of the Original Agreement shall remain in full force 

and effect except as varied by this Deed. 

 

4. VARIATION AND INTERPRETATION 

 

4.1 With effect from the date of this Deed the Parties agree to vary the Original 

Agreement as set out in the Schedule to this Deed.   

 

4.2 In all other respects the contents of the Original Agreement are confirmed and 

agreed and shall continue to bind the Land as varied by this Deed. 

 

4.3 In this Deed all words and phrases defined in the Original Agreement (as varied 

by this Deed) shall have the same meanings in this Deed save where the 

context otherwise requires. 

 

5. MISCELLANEOUS 



 

 

 
5.1 On completion the Owner will pay the Council and the County Council’s 

reasonable legal costs in connection with this Deed. 

 

5.2 The Owner warrants and confirms that it is the freehold owner of the Land and 

confirms that it has full power to enter into this Deed and there is no other 

person whose consent is necessary to make this Deed binding on the Land. 

 

5.3 This Deed shall be registrable as a local land charge by the Council. 

 

5.4 Notwithstanding the provisions of the Contracts (Rights of Third Parties) Act 

1999 nothing in this Deed confers or purports to confer any right to enforce any 

of the terms and provisions herein on any person who is not a party hereto or a 

successor in title or a statutory successor to a party hereto. 

 

5.5 Insofar as any clause or clauses of this Deed are found (for whatever reason) 

to be invalid illegal or unenforceable then such invalidity illegality or 

unenforceability shall not affect the validity or enforceability of the remaining 

provisions of the Original Agreement or this Deed. 

 

5.6 Nothing in this Deed shall be construed as restricting the exercise by the 

Council or the County Council of any powers exercisable by them respectively 

under the 1990 Act or under any other Act or authority. 

 

5.7 No waiver whether expressed or implied by the Council or the County Council 

of any breach or default by the Owner in performing or observing any of the 

obligations contained herein shall constitute a continuing waiver and no such 

waiver shall prevent the Council or the County Council from enforcing any of 

the said obligations terms or conditions or from acting upon any subsequent 

breach or default. 

 

5.8 No person shall be liable for any breach of the covenants obligations and 

restrictions in this Deed or the Original Agreement (as varied by this Deed) after 

parting with its entire interest in the Land unless such breach occurred prior to 



 

 

its parting with such interest. 

 

6. JURISDICTION 
 
6.1 This Deed is governed by and interpreted in accordance with the law of England 

and the parties submit to the exclusive jurisdiction of the courts of England. 

 

7. DELIVERY 
 
7.1 The provisions of this Deed (other than this clause which shall be of immediate 

effect) shall be of no effect until this Deed has been dated. 

 

 

 

 

  



 

 

SCHEDULE 1 

The Parties agree to vary the Original Agreement as follows: 

1. A new definition of "Affordable Accommodation Schedule" shall be inserted 
into the Original Agreement as follows: 
 
"Affordable Accommodation Schedule" means the schedule of 
accommodation and associated affordable housing plan appended to this 
Deed at Appendix 1 or such revised schedule of accommodation and 
affordable housing plan as may be approved in writing by the Council from 
time to time; 
 

2. The definition of “Affordable Housing Provider” in the Original Agreement shall 
be replaced with the following: 
 
"Affordable Housing Provider" means an organisation that is involved in the 
delivery and management and ownership of Affordable Housing which is a 
registered provider of social housing within the meaning of Section 80 of the 
Housing and Regeneration Act 2008 or such other body as shall be approved 
in writing by the Council which is capable of managing Affordable Housing and 
receiving grant from Homes England; 
 

3. The definitions of "Affordable Housing Scheme" and "Intermediate Dwellings" 
and "Intermediate Housing" and "Intermediate Rented Dwellings" and "Shared 
Equity Dwellings" shall be deleted 
 

4. In the definition of "Affordable Housing Units" reference to the "Affordable 
Housing Scheme" shall be replaced with a reference to "Affordable 
Accommodation Schedule" 
 

5. The definition of “Local Market Rent” in the Original Agreement shall be 
deleted and replaced with: 
  
"Local Market Rent" means the estimated amount for which the relevant 
Dwelling would be let for on the open market based on appropriate detailed 
comparable local market evidence and assuming a willing landlord and a willing 
tenant and disregarding the affordable housing provisions of this Deed; 

 

6. The definition of "St Katherine's Church Contribution" in the Original 
Agreement shall be replaced with the following new definition: 
 
"St Katherine's Church Contribution" means the sum of twenty thousand 
pounds (£20,000) to be paid by the Owner to the Council in accordance with 
the provisions at Part 3 of Schedule 2 to be used towards the solar 
photovoltaic project at the Ickleford Sports and Recreation Club; 
 

7. The definition of “Youth Services Contribution” in the Original Agreement shall 
be replaced with the following: 



 

 

“Youth Services Contribution” means the sum to be calculated in 
accordance with the table at Schedule 6 (Index linked as hereinafter provided) 
to be used towards increasing capacity through resource requirements to 
support the delivery of youth work with young people in the area and/or 
provision serving the Development; 
 

8. New clauses 9.3, 9.4, 9.5 and 9.6 shall be inserted into paragraph 9 of the 
Original Agreement as follows: 
 
9.3 In the event that any new planning permission(s) are granted by the 
Council pursuant to Section 73 of the Act (as amended) and unless otherwise 
agreed between the Council and the County Council, with effect from the date 
that any new planning permission is granted pursuant to Section 73 of the Act 
(as amended): 
 
9.4 The obligations in this Deed shall (in addition to continuing to bind the Land 
in respect of the Planning Permission) relate to and bind all subsequent 
planning permission(s) in respect of the Land granted pursuant to Section 73 
of the Act and the Land itself without the automatic need to enter into any 
subsequent deed of variation or new agreement pursuant to Section 106 of the 
Act; 
 
9.5 The definitions of Application, Development and Planning Permission in 
this Deed shall be construed to include references to any applications under 
Section 73 of the Act, the planning permission(s) granted thereunder and the 
development permitted by such subsequent planning permission(s); and 
 
9.6 This Deed shall be endorsed with the following words in respect of any 
future Section 73 application: 
 
“The obligations in this Deed relate to and bind the Land in respect of which a 
new planning permission referenced [ ] has been granted pursuant to Section 
73 of the Town and Country Planning Act 1990 (as amended)” 
 
PROVIDED THAT nothing in this clause shall fetter the discretion of the 
Council in determining any application(s) under Section 73 of the Act or of the 
Council or the County Council the appropriate nature and/or quantum of 
Section 106 obligations in so far as they are materially different to those 
contained in this Deed and required pursuant to a determination under Section 
73 of the Act whether by way of a new deed or supplemental deed pursuant to 
Section 106A of the Act and provided further that to the extent that any of the 
obligations in this Deed have already been discharged at the date that any 
new planning permission is granted under Section 73 of the Act they shall 
remain discharged for the purposes of that new planning permission. 

 

9. Paragraphs 1.1 and 1.2 of Part 1 of Schedule 2 shall be deleted and replaced 
with the following  
 
1.1 NOT USED 
1.2 NOT USED  



 

 

10. Paragraph 1.3 of Part 1 of Schedule 2 shall be deleted and replaced with the 
following: 

1.3 The Affordable Housing Units shall be provided in accordance with the 
 Affordable Accommodation Schedule and shall comprise the following 
number tenure and accommodation mix (or such other mix of Affordable 
Rented, Social Rented and Shared Ownership Units as may be agreed 
in writing by the Council): 

1.3.1 as Affordable Rented Units: 

3 x one bedroom flats; 

4 x two bedroom flats (including 2 to M4(3) wheelchair adaptable 
standard); 

4 x two bedroom houses; and  

2 x three bedroom houses 

1.3.2 as Social Rented Units: 

1 x four bedroom house 

1.3.3 as Shared Ownership Units comprising: 

5 x two bedroom houses; and  

3 x three bedroom houses. 

11. Paragraph 1.5.3 of Part 1 of Schedule 2 shall be deleted. 

 
12. Paragraphs 1.6, 1.6.1 and 1.6.2 of Part 1 of Schedule 2 shall be renumbered 

as paragraphs 1.6A, 1.6A.1 and 1.6A.2 respectively, and all references to 
those paragraphs in the Original Agreement shall be construed accordingly. 

 
13. Paragraph 1.6.3 of Part 1 of Schedule 2 shall be deleted. 

 
14. A new paragraph 1.6B shall be inserted immediately after Paragraph 1.6A.2: 

1.6B Subject to paragraph 2 below and unless otherwise agreed in writing by 
the Council, all nominations to the Affordable Rented Units and Social Rented 
Units will be made in compliance with the North Hertfordshire Common 
Housing Allocations Scheme and a Nomination Request Form (Annex A of the 
2019-2024 Housing Association Nominations Agreement (or such variation or 
substitution issued by North Hertfordshire District Council thereafter or as 
agreed between the Affordable Housing Provider and North Hertfordshire 
District Council)) shall be submitted to and approved by the Council for each 
letting of an Affordable Rented Unit and Social Rented Unit.  The Council shall 
have the right to nominate a Qualifying Person to occupy each Affordable 
Rented Unit and Social Rented Unit as referred to in paragraph 1.16. For the 
avoidance of doubt, this paragraph shall not apply to Shared Ownership Units. 



 

 

15. A new paragraph 1.10A shall be inserted into Part 1 of Schedule 2 of the 
Original Agreement as follows: 

1.10A For the avoidance of doubt, the creation or grant of any legal mortgage 
  or charge over an Affordable Housing Unit or the Affordable Housing 
  Land in favour of a mortgagee or charge shall not constitute a Disposal 
  for the purposes of this Part 1 of Schedule 2 and shall not require the 
  consent of the Council. 

16. A new paragraph 1.10B shall be inserted into Part 1 of Schedule 2 of the 
Original Agreement as follows: 

1.10B It is acknowledged and declared that this Deed has been entered into 
  by the Owner with the intent that the planning obligations shall be  
  binding on the Land and that the security of any mortgage or charge 
  over the Land shall take effect subject to this Deed. 

17. Paragraph 1.16 of Part 1 of Schedule 2 shall be construed and operate so that 
nomination rights apply only to Affordable Rented Units and Social Rented 
Units and nomination rights shall not apply to Shared Ownership Units  
 

18. In Paragraph 1.16.1 and 1.16.2 reference to "Intermediate Dwellings" shall be 
deleted. 
 

19. The words “PROVIDED THAT where, following a period of not less than three 
(3) months of active marketing of the relevant Shared Ownership Unit in 
accordance with paragraphs 1.8 and 1.9, no Qualifying Person with a Local 
Connection has been identified, the Affordable Housing Provider may with the 
prior written consent of the Council (not to be unreasonably withheld or 
delayed) market the Shared Ownership Unit to Qualifying Persons residing 
elsewhere within Hertfordshire. If, following a period of not less than six (6) 
months of active marketing from the date of marketing first commenced, no 
Qualifying Person with a Local Connection has been identified, the Affordable 
Housing Provider may with the prior written consent of the Council (not to be 
unreasonably withheld or delayed) enter into a Shared Ownership Lease with 
any Qualifying Person (notwithstanding the absence of a Local Connection)” 
shall be added to the end of Paragraph 1.17 of Part 1 of Schedule 2. 
 

20. Paragraph 2 of Part 1 of Schedule 2 is deleted and replaced with the following: 

2. The provisions in this Part 1 of Schedule 2 shall not be binding on a 
 mortgagee or chargee (or any receiver (including an administrative 
receiver) appointed by such mortgagee or chargee or any other person 
 appointed under any security documentation to enable such mortgagee 
 or chargee to realise its security or any administrator (howsoever 
 appointed) including a housing administrator (each a Receiver)) of the
 whole or any part of the Affordable Housing Units or any persons or 
 bodies deriving title through such mortgagee or chargee or Receiver 
 PROVIDED THAT: 

 



 

 

- such mortgagee or chargee or Receiver shall first give written notice to 
the Council of its intention to dispose of the Affordable Housing Units and 
shall have used reasonable endeavours over a period of three months 
from the date of the written notice to complete a disposal of the 
Affordable Housing Units to another registered provider or to the Council 
for a consideration not less than the amount due and outstanding under 
the terms of the relevant security documentation including all accrued 
principal monies, interest and costs and expenses; and   
 

- if such disposal has not completed within the three month period, the 
mortgagee, chargee or Receiver shall be entitled to dispose of the 
Affordable Housing Units free from the affordable housing provisions in 
Part 1 of Schedule 2 of this Deed which provisions shall determine 
absolutely. 

 
21. Paragraphs 1.1, 1.2 and 1.3 of Part 5 of Schedule 2 shall be deleted and 

replaced with the following: 

1.1 to submit the Open Space Scheme and the Open Space Management 
Scheme to the Council for approval prior to the first Occupation of any 
Dwelling, such approval not to be unreasonably withheld or delayed; 

 
1.2 not to Occupy any Dwelling until the Open Space Scheme and the Open 

Space Management Scheme have been approved in writing by the 
Council; 

 
1.3 from the first Occupation of any Dwelling, to lay out the Open Space in 

accordance with the Open Space Scheme.  
 

22. Paragraphs 1.1, 1.2 and 1.3 of Part 6 of Schedule 2 shall be deleted and 
replaced with the following: 

1.1 to submit the SuDS Scheme and the SuDS Management Scheme to the 
Council for approval prior to the first Occupation of any Dwelling, such 
approval not to be unreasonably withheld or delayed; 

 
1.2 not to Occupy any Dwelling until the SuDS Scheme and the SuDS 

Management Scheme have been approved in writing by the Council; 
 
1.3 from the first Occupation of any Dwelling, to lay out the surface water 

drainage in accordance with the SuDS Scheme (as approved by the 
Council) and fully implement and comply with the SuDS Scheme (as 
approved by the Council).  

 
23. For the purposes of triggering any financial contribution under Parts 2, 3 and 4 

of Schedule 2 and parts 1-10 of Schedule 3, demolition works shall not constitute 
Commencement of Development. 

 

24. A new Appendix 1 shall be inserted into the Original Agreement in the form 
contained at Annex 2 to this Deed 



 

 

IN WITNESS whereof the parties hereto have executed this document as a Deed 
on the day and year first before written. 

 

 

 

THE COMMON SEAL OF         ) 

NORTH HERTFORDSHIRE    ) 
DISTRICT COUNCIL          ) 

was affixed in the presence of:                 ) 

 

 

 Authorised Signatory:  

 

 

THE COMMON SEAL OF         ) 

HERTFORDSHIRE COUNTY    ) 
COUNCIL            ) 

was affixed in the presence of:                 ) 

 

 

 Authorised Signatory:  

 

 

EXECUTED AS A DEED BY            ) 

HILL RESIDENTIAL LIMITED  ) 
acting by a director in the    ) 

presence of:     ) 

 

 

) Director 

Witness signature 

 

Name 

 

Address  



 

 

 

ANNEX 1 
 

Original Agreement 
  

































































































































 

 

 
ANNEX 2 

 
Affordable Accommodation Schedule  



Ickleford Mill
Affordable Accommodation Schedule

Summary for S106

1 bed apartment 2 bed apartment 2 bed house 3 bed house 4 bed house Total
Shared Ownership 0 0 5 3 0 8
Affordable Rent 3 4 4 2 0 13
Social Rent 0 0 0 0 1 1
Total 3 4 9 5 1 22

Breakdown

Plot Number Tenure Housetype Housetype 
Reference Part M Storeys Bedrooms Bed Spaces Hab Rooms Parking Garage

NSA Sqft 
Ground 
Floor

NSA Sqft 
Upper 
Floors

NSA Sqft 
Per Unit

NSA 
Sqm 

Ground 
Floor

NSA 
Sqm 

Upper 
Floors 
Floor

NSA 
Sqm Per 

Unit

1 Affordable Rent Apartment AFFA-2B3P-2 M4(2) 1 2 3 3 1 0 745.95 0.00 745.95 69.30 0.00 69.30
2 Affordable Rent Apartment AFFA-1B2P-1 M4(2) 1 1 2 2 1 0 538.95 0.00 538.95 50.07 0.00 50.07
3 Affordable Rent Apartment AFFA-2B3P-1 M4(3) 1 2 3 3 1 0 761.45 0.00 761.45 70.74 0.00 70.74
4 Affordable Rent Apartment AFFA-1B2P-1 M4(2) 1 1 2 2 1 0 538.95 0.00 538.95 50.07 0.00 50.07
5 Affordable Rent Apartment AFFA-2B3P-1 M4(3) 1 2 3 3 1 0 761.45 0.00 761.45 70.74 0.00 70.74
6 Affordable Rent Apartment AFFA-1B2P-1 M4(2) 1 1 2 2 1 0 538.95 0.00 538.95 50.07 0.00 50.07
7 Affordable Rent Apartment AFFA-2B4P-2 M4(2) 1 2 4 3 1 0 761.45 0.00 761.45 70.74 0.00 70.74

27 Shared Ownership Terrace AFF-3B6P-1 M4(2) 2.5 3 6 4 2 0 427.33 661.02 1088.35 39.70 61.41 101.11
28 Shared Ownership Terrace AFF-3B6P-1 M4(2) 2.5 3 6 4 2 0 427.33 661.02 1088.35 39.70 61.41 101.11
29 Shared Ownership Terrace AFF-3B6P-1 M4(2) 2.5 3 6 4 2 0 427.33 661.02 1088.35 39.70 61.41 101.11
37 Shared Ownership Detached BS-AFF-2B4P-1 M4(2) 2 2 4 3 2 0 426.68 426.68 853.37 39.64 39.64 79.28
38 Shared Ownership Semi AFF-2B4P-2 M4(2) 2 2 4 3 2 0 426.68 426.68 853.37 39.64 39.64 79.28
39 Shared Ownership Semi AFF-2B4P-2 M4(2) 2 2 4 3 2 0 426.68 426.68 853.37 39.64 39.64 79.28
40 Affordable Rent Semi AFF-2B4P-2 M4(2) 2 2 4 3 2 0 426.68 426.68 853.37 39.64 39.64 79.28
41 Affordable Rent Semi AFF-2B4P-2 M4(2) 2 2 4 3 2 0 426.68 426.68 853.37 39.64 39.64 79.28
42 Affordable Rent Semi AFF-3B6P-1 M4(2) 2.5 3 6 4 2 0 427.33 661.02 1088.35 39.70 61.41 101.11
43 Affordable Rent Semi AFF-3B6P-1 M4(2) 2.5 3 6 4 2 0 427.33 661.02 1088.35 39.70 61.41 101.11
44 Social Rent Detached BS-AFF-4B6P-1 M4(2) 2 4 6 5 2 0 615.70 615.70 1231.40 57.20 57.20 114.40
52 Shared Ownership Semi AFF-2B4P-2 M4(2) 2 2 4 3 2 0 426.68 426.68 853.37 39.64 39.64 79.28
53 Shared Ownership Semi AFF-2B4P-2 M4(2) 2 2 4 3 2 0 426.68 426.68 853.37 39.64 39.64 79.28
54 Affordable Rent Semi AFF-2B4P-2 M4(2) 2 2 4 3 2 0 426.68 426.68 853.37 39.64 39.64 79.28
55 Affordable Rent Semi AFF-2B4P-2 M4(2) 2 2 4 3 2 0 426.68 426.68 853.37 39.64 39.64 79.28

Total 19000.61 1765.20




