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DATED 2026

(1) NORTH HERTFORDSHIRE DISTRICT COUNCIL

(2) HERTFORDSHIRE COUNTY COUNCIL 

(3) BDW TRADING LIMITED

S106A DEED OF VARIATION
Relating to Land to the East of Talbot Way, Kristiansand Way 

and Flint Road Allotments, Letchworth Garden City, 
Hertfordshire, SG6 1TY

Planning Application Ref: 26/00013/S106A
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THIS DEED is made the  day of 2026

BETWEEN
(1) NORTH HERTFORDSHIRE DISRICT COUNCIL of Council Offices Gernon Road Letchworth 

Garden City Hertfordshire SG6 3JF (the Council); 
(2) HERTFORDSHIRE COUNTY COUNCIL of Robertson House, Stevenage, Herts, SG1 2FQ 

(the County Council); and

(3) BDW TRADING LIMITED (Company Registration Number 03018173) whose registered office 
is at Barratt House Carwright Way, Forest Business Park, Bardon Hill, Coalville, Leicestershire 
LE67 1UF (the Owner).

WHEREAS:
(A) For the purposes of the Act, the Council and the County Council are the local planning 

authorities for the area within which the Land is located and are the local authorities for the 
purposes of the Act.

(B) The County Council is the Education Authority for the purposes of the Education Acts as 
defined in section 578 of the Education Act 1996 the Highway Authority for the purposes of 
the Highways Act 1980 the Social Services Authority the Library Authority and the Waste 
Disposal Authority for Hertfordshire.

(C) The Owner is the freehold owner of the Land, which is registered at HM Land Registry under 
title number HD637577, free from any encumbrances which would prevent the Owner entering 
into this Deed.

(D) On 2 April 2025, the parties entered into a section 106 Agreement (the Principal Agreement) 
for the development of the Land, a copy of which is annexed to this Deed at Annex 1.

(E) On 3 April 2025, the Owner obtained the Planning Permission issued by the Council.

(F) Without prejudice to the terms of the other covenants contained in the Principal Agreement, 
the parties to this Deed wish to vary the Principal Agreement in the manner set out in this Deed 
to amend the affordable housing mix

THIS DEED WITNESSES the following:

1. DEFINITIONS AND INTERPRETATION
1.1 All words and phrases defined in the Principal Agreement have the same meaning in this Deed 

unless explicitly stated otherwise.

1.2 The clause headings do not affect its interpretation.

1.3 The provisions of the Principal Agreement shall apply with similar effect to this Deed 
(construed with such consequential amendments as are necessary).

1.4 A person includes a natural person, corporate or unincorporated body (whether or not having 
separate legal personality).

1.5 Unless the context otherwise requires, words in the singular shall include the plural and in the 
plural shall include the singular.

1.6 Unless the context otherwise requires, a reference to one gender shall include a reference to 
the other genders.

1.7 A reference to any party shall include that party's personal representatives, successors or 
permitted assigns and in the case of the Council and the County Council the successors to 
their respective statutory functions.

1.8 Unless the context otherwise requires, a reference to a statute or statutory provision is a 
reference to it as amended, extended or re-enacted from time to time.

1.9 Unless the context otherwise requires, a reference to a statute or statutory provision shall 
include any subordinate legislation made from time to time under that statute or statutory 
provision.
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1.10 Any words following the terms "including, include, in particular, for example" or any similar 
expression shall be construed as illustrative and shall not limit the sense of the words, 
description, definition, phrase or term preceding those terms.

1.11 Where an obligation falls to be performed by more than one person, the obligation can be 
enforced against every person so bound jointly and against each of them individually.

1.12 References to the Land include any part of it.

2. LEGAL EFFECT
2.1 This Deed is made pursuant to Sections 106 and 106A of the Act and Section 111 of the Local 

Government Act 1972, Section 1 of the Localism Act 2011, and any other enabling powers so 
as to vary the Principal Agreement in the manner set out in this Deed and the Owner's 
obligations and covenants contained in this Deed:

2.1.1 are covenants and planning obligations to which these statutory provisions apply; 
and

2.1.2 relate to the Land in the manner set out in this Deed; and

2.1.3 are enforceable by the Council as the local planning authority.

2.2 This Deed shall be registrable as a local land charge by the Council.

2.3 The Owner (for and on behalf of its respective heirs, assigns, and successors in title with the 
intention that the following provisions shall bind their respective interests in the Land) 
covenants with the Council and the County Council that it will comply with the covenants, 
obligations, and undertakings contained in this Deed.

2.4 No person shall be liable for any breach of the covenants or undertakings contained in this 
Deed or the Principal Agreement (as varied by this Deed) which occur after the relevant person 
has parted with its entire interest in the Land or part of the Land to which the breach relates 
but without prejudice to the rights of the Council or the County Council or the Owner in respect 
of any breach which occurred prior to the parting of such interest.

2.5 Nothing in this Deed shall be construed as prohibiting or limiting any right to develop any part 
of the Land in accordance with any planning permission other than the Planning Permission 
granted by the Council or by the County Council or by the Secretary of State for Housing, 
Communities and Local Government on appeal or reference to him after the date of this Deed 
save to the extent that any planning permission (relating to the Development) granted in 
respect of the Land under section 73 of the Act shall be based on the terms of this Deed.

2.6 If any provision in this Deed shall in whole or in part be found (for whatever reason) to be 
invalid or unenforceable then such invalidity or unenforceability shall not affect the validity or 
enforceability of the remaining provisions of this Deed or the Principal Agreement. 

2.7 Nothing in this Deed shall prejudice or affect the rights, powers, duties, and obligations of the 
Council or the County Council in the exercise of their functions in any capacity and the rights, 
powers, duties, and obligations of the Council and the County Council may be effectively 
exercised as if neither were a party to this Deed.

2.8 No waiver (whether expressed or implied) by the Council or the County Council or the Owner 
of any breach or default by the other party in performing or observing any of the obligations, 
covenants, terms, or conditions of this Deed shall constitute a continuing waiver and no such 
waiver shall prevent the Council or the County Council or the Owner from enforcing any of the 
relevant obligations, terms, or conditions or for acting upon any subsequent breach or default. 

3. COMMENCEMENT
The provisions in this Deed shall take immediate effect upon its completion.

4. VARIATION TO PRINCIPAL AGREEMENT
4.1 The parties agree that the Principal Agreement shall be varied as set out in Schedule 1 to this 

Deed but shall otherwise remain in full force and effect (in so far as the obligations in the 
Principal Agreement have not been discharged).

4.2 This Deed shall be read in conjunction with the Principal Agreement.
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5. LOCAL LAND CHARGE
This Deed is a local land charge and shall be registered as such by the Council.

6. LEGAL COSTS
6.1 The Owner will pay on completion of this Deed the Council's reasonable legal costs and 

disbursements in connection with its preparation up to a maximum of £4,000 (four thousand 
pounds) (no value added tax).

6.2 The Owner will pay on completion of this Deed the County Council’s reasonable legal costs 
and disbursements in connection with its preparation negotiation and completion of this Deed 
immediately upon completion.

7. THIRD PARTY RIGHTS
A person who is not a party to this Deed of Variation does not have any rights under the 
Contracts (Rights of Third Parties) Act 1999 (as amended) to enforce any term of this Deed of 
Variation.

8. GOVERNING LAW AND JURISDICTION
This Deed of Variation and any dispute or claim arising out of or in connection with it or its 
subject matter or formation (including non-contractual disputes or claims) will be governed by 
and construed in accordance with the law of England and will be subject to the exclusive 
jurisdiction of the courts of England and Wales. 

9. DELIVERY
The provisions of this Deed (other than this clause which shall be of immediate effect) shall be 
of no effect until this Deed has been dated.
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SCHEDULE 1

1. Paragraph 1.3 of Part 1 of Schedule 2 of the Principal Deed shall be deleted and replaced in 
its entirety as follows:

1.3 Unless otherwise agreed in writing by the Council to provide the following types of Affordable 
Housing Units:

1.3.1 as Affordable Rented Units:

7 x one bedroom flats (including two to M4(3) wheelchair adapted standard);

8 x two bedroom flats;

8 x two bedroom houses; and

6 x three bedroom houses (including four to M4(3) wheelchair adapted standard);

1.3.2 as Social Rented Units:

2 x four bedroom houses;

1.3.3 as Shared Ownership Units:

5 x one bedroom flats (including two to M4(3) wheelchair adapted standard);

3 x two bedroom houses; and

9 x three bedroom houses;
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In witness to the above the Owner has executed and the Council and the County Council have affixed 
their Common Seals the day and year above written.

EXECUTED as a DEED by affixing )
THE COMMON SEAL of )
NORTH HERTFORDSHIRE )
DISTRICT COUNCIL )
In the presence of: )

Authorised Signatory

EXECUTED as a DEED by affixing )
THE COMMON SEAL of )
HERTFORDSHIRE COUNTY )
COUNCIL )
In the presence of: )

Authorised Signatory



1254746541.2

7

EXECUTED as a DEED by [ ]

and [ ]

as attorneys for BDW TRADING LIMITED
under a power of attorney dated 19 March 2026

…………………………………..

SIGNATURE OF ATTORNEY (1)

in the presence of:

…………………………………..

SIGNATURE OF WITNESS (1)

NAME

ADDRESS

OCCUPATION

…………………………………..

SIGNATURE OF ATTORNEY (2)

in the presence of:

…………………………………..

SIGNATURE OF WITNESS (2)

NAME

ADDRESS

OCCUPATION
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ANNEX 1
Principal Agreement










































































































































