From: Paul Watson <paul@phillips-planning.co.uk>

Sent: 27 August 2024 13:54:53 UTC+00:00

To: "Tom Rea" <Tom.Rea@north-herts.gov.uk>

Subject: RE: 24/01464/FP Land To The East Side Of, Maydencroft Gardens, Gosmore,
Hertfordshire

Attachments: Note - Limited Infilling.pdf, Appendix 1 - Datchworth, East Herts.pdf, Appendix 2

- Diggle, Oldham.pdf, Appendix 3 - Mexborough, Doncaster.pdf, Appendix 4 - Chadderton, Oldham.pdf,
Appendix 5 - Nup End, Old Knebworth.pdf, Appendiox 6 - Mill Ground, Hitchin.pdf

Hi Tom,

As promised following our call | have put together a note on the ‘limited infilling’ point which | hope you
may find useful.

It really just provides a review of my interpretation of the situation based on relevant appeals.
Could we possibly catch up again on this when you have had a chance to review?

Also any news from the Conservation Officer?

Kind regards

Paul

Paul Watson
BA (Hons) DipTP MTP MRTP!
Director
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Registered Office England and Wales
Tel - 01234 272829

Fax - 01234 271412

Mob — 07774 000111
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Website - www.phillips-planning.co.uk
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Land at Maydencroft Gardens, Gosmore

Application Reference 24/01464/FP

Interpretation of Limited Infilling

Introduction
The purpose of this short note is to further outline the Applicants case in respect of the way

in which ‘infilling’ should be interpreted in the context of paragraph 154(e) of the NPPF.

The submission follows initial discussions with the application case officer where it was
highlighted that the Council has traditionally taken the definition of an infill site to be one
which is a small gap in an otherwise built up frontage. However the Officer did acknowledge
that there have been contrary Appeal decisions on this subject and so would kindly consider

the matter further if a submission on it was made. This is the purpose of this paper.

Discussion

The definition that infilling should be taken to mean the development of a small site within
an otherwise built up frontage is one that has been used in some areas of planning over
time. It was often advanced as an exception to rural restraint policies (PPG7 and PPS7) i.e.

infilling in a ribbon of development outside of and away from a defined settlement.

However, in terms of its application in the context of paragraph 154(e) of the current NPPF it

is our experience that:

a. Thereis no such definition in the NPPF or NPPG.

b. Where local planning authorities wish to use a specific definition this should be adopted
as part of a specific policy or associated supplementary guidance.

c. Inareas where no such specific local plan definition has been adopted the assessment of

infilling can be wider and a matter for the decision taker.

By way of one example the nearby authority of Uttlesford has adopted a design guide and

use the following definition of infilling:

“Infill development commonly consists of 3 types - where there are gaps between
existing properties within with a street frontage, backland sites which may be
landlocked or located behind existing buildings, and site redevelopment.”





Relevant Appeal Decisions

Where a local plan policy or SPD defining what will be considered infilling does not exist i.e.
nothing has been through examination or a formal process of consultation, Inspectors at
Appeal generally acknowledge that infilling can and often is a much wider concept than

simply infilling a gap in a frontage.

In this context we highlight the following appeals. As will be noted some are allowed and
some dismissed but in all cases the discussion around the definition of infilling has concluded
that without an adopted policy in place infilling can and should be considered more widely

than simply infilling a frontage gap. (Plans are included where available on Council websites).

Appendix 1 — Paynter’s House, 2 Bury Lane, Datchworth SG3 6ST (East Herts)

Appeal Ref: APP/J1915/W/19/3235824

“5. The term ‘infilling’ is not /

defined in the Framework /

or the DP. Whilst the

proposed house would lie & 0 /
behind No 8, | have been

referred to no policy that D &

would preclude backland

development from
constituting infill.

6. Furthermore, whilst
properties elsewhere along
Bury Lane tend to directly
face the highway, the
layout of housing by the
appeal  site is  less
regimented with No 2, No
10 and 14 Bury Lane (No 14)
forming  an arc  of
development around Paynter’s Green. The proposed house would be in the space
between No 2’s and No 10’s side elevations and would fill a space in the arc of
development. Given this context and the lack of any policy that suggests otherwise, |
find the proposal would represent infill development.”

™I

Appendix 2 — Hawthorn Cottage, Diggle (Oldham) August 2019
Appeal Ref: APP/W4223/W/19/3227776

“11. As to whether the development proposed would amount to ‘limited infilling’, the
Council consider this requirement is not met, because the proposal does not amount
to the development of a small gap in an otherwise continuous built-up frontage, or






the small-scale redevelopment of existing properties within such a frontage. The
appellants suggest that a wider interpretation, of buildings within the confines of a
group of buildings, is appropriate.

12. There is no definition in the Framework of what constitutes ‘limited infilling’ and
no definition that might be found in local planning policies has been suggested here.
The appeal site is surrounded by buildings, albeit in a very loose arrangement, and, as
described by the previous Council report......

13. Whereas ‘infilling’ suggests the development of land that is surrounded by existing
development on at least 2 sides within reasonable proximity, the requirement for such
infilling to be ‘limited’ requires consideration of both the development site and the
scale and form of the proposed development. The proposed development would
extend the house by a little more gas_ey

than 5m to its north eastern side, /
largely below ground level. On this 4
issue | conclude that, although there

is some distance across the field to
the frontage of the next dwelling, 2
Diglea, to the north east, the
spacious nature of this part of
Diggle with its loose arrangement of
buildings, combined with the small
scale and the form of the
development  proposed, would
amount to limited infilling within a
village for the purposes of the
Framework.

Appendix 3 — Mexborough, Doncaster (May 2018)
Appeal Ref: APP/F4410/W/18/3194280

B Policy ENV9 has now been replaced with policy CS3 of the Doncaster Council
Core Strategy (CS) which was adopted in 2012. This later policy requires that
development in Green Belt will have regard to national policy. The Framework states
in paragraph 89 that the construction of new buildings is inappropriate development
in the Green Belt, other that a number of stated exceptions which include limited
infilling in villages. The Framework does not define “limited infilling in villages”. The
now deleted policy ENV9 of the UDP does contain guidance as to what infill
development may comprise. The supporting text defines infilling as 1 or 2 houses
within a substantial built frontage, which should have a least 3 houses either side of
the gap. The site would fail to meet the requirements of policy ENV9 as there is a large
gap in the frontage to the west of Rowenda.

6. However, policy ENV9 has not been saved. ............ Therefore, although | note the
proposal would not fall within the definition within the now defunct policy, 1 see no
convincing reason why the development site, which comprises infilling of 2 houses,
within_an existing settlement, would not reasonably be considered to comprise
limited infilling within a village.”






Appendix 4 — Chadderton, Oldham (January 2023)
Appeal Ref: APP/W4223/W/22/3299298

“9. .............. what constitutes a ‘village’ is not defined in the Framework. Additionally,
nor are the terms ‘infill’ and ‘limited’. Furthermore, | have not been provided with
any evidence that these terms are defined in the area’s development plan. In respect
of all these concepts, a judgement must be made.

20. In the absence of any definition or criteria pertaining to infill development in the
area’s development plan, | acknowledge that the concept of infill development
referred to in paragraph 145 e) of the Framework may be wider than simply
development occupying a gap in an otherwise built-up frontage; ........”

Summary

8. In basic summary Inspectors generally take the position that if there is no policy specifically
setting out that ‘infilling’ in that particular area will be taken to mean the narrow definition of
‘a small gap within an otherwise built up frontage’, that definition should not be applied.

9. Rather a wider judgement is required in terms of the sites relationship with its surroundings.

North Herts Appeals

Appendix 5 — Nup End Farm House, Old Knebworth (March 2022)
APP/X1925/W/21/3274409

10. In this appeal, the case officer agreed that construction of 3 dwellings on this site could be
considered as infilling. However the application was refused on the basis that the site was not

considered to lie within a village. The site and approved dwelling layout are shown below.

szan.\/

1770

Site location plan ‘ Approved layout

11. The Inspector allowed the appeal noting:





12.

13.

14.

15.

“12. Whilst noting the concerns raised by CPRE Hertfordshire, | consider that having
regard to the position and nature of the site, the proposed development can be
considered to be physically and visually related to Old Knebworth, to comprise limited
infilling in a village. Therefore, the construction of the proposed development in this
location should not be considered to constitute inappropriate development in the
Green Belt as it would comply with the exception at paragraph 149 e) of the
Framework. Consequently, | conclude that the proposed development complies with
the Green Belt aims of saved DLP Policy 2, emerging LP Policy SP5 and the
requirements of the Framework.”

Appendix 6 — 1 Mill Ground, Maiden Street, Weston, Hitchin (February 2021)

Appeal Ref: APP/X1925/W/20/3261445

In this case permission was refused as it was determined that the site did not meet any policy
or NPPF exceptions to inappropriate development in the Green Belt and no very special
circumstances were demonstrated. In allowing the Appeal the Inspector held that the site

should be seen as limited infilling.

“4. The appeal site is a small parcel of land well
contained within the built up area of Weston.
There seems little doubt therefore that the
appeal site is within the village. Moreover, as a
proposal for a single dwelling amongst and
surrounded by other such buildings, | would be
content in defining the appeal scheme as being
infill development that is limited.”

Conclusion — Limited Infilling RSN

It is respectfully our submission that the term limited
infilling can and should be taken to be wider than
simply the development of a gap in a frontage. Appeal

decisions clearly confirm this.

Adopting a wider definition the current application
site should be accepted as infilling within a village and
so appropriate as a matter of planning policy

principle. Application site

Emerging Planning Policy (NPPF 2024)

In addition to the above, as the Council is aware, a new draft NPPF has been published which

sets the direction for planning policy under the new government.





16. Whilst it is only a consultation draft the government has made it clear that it expects that the

final version will be in place before the end of the year i.e. in the next 3 months or so.

17. Emerging policy of this nature is a material consideration albeit we appreciate the weight to

be afforded to it at this stage is a matter for the decision taker.

18. The draft document seeks a significant step change in housing delivery, re-introducing the
standard methodology as the starting point, re-emphasising the importance of retaining a five
year land supply and making clear that these requirement will apply to authorities with large

areas of Green Belt unless very exceptional circumstances can be demonstrated.

19. Key changes in the text of the NPPF relevant to this proposal are:

1. The softening of paragraph 154 (g) which allows the redevelopment of previously
developed land. It will no longer be a requirement to demonstrate that the new
development does not have a greater impact upon the openness of the Green Belt than
that which it replaces and rather the test will be whether the proposal would result in

“Substantial harm” to the openness of the Green Belt.

2. The very sensible and logical acknowledgment that not all parts of the Green Belt should
be considered to be of the same value / sensitivity to development. Some areas will fall

within the definition of ‘Grey Belt’. | believe that this site. The definition of Grey Belt is:

Grey belt: For the purposes of plan-making and decision-making, ‘grey belt’ is defined as
land in the green belt comprising Previously Developed Land and any other parcels and/or
areas of Green Belt land that make a limited contribution to the five Green Belt purposes
(as defined in para 140 of this Framework), but excluding those areas or assets of particular
importance listed in footnote 7 of this Framework (other than land designated as Green
Belt).

20. The application site comprises previously developed land. Whilst development of the site
would have a greater impact upon openness than what exists on the site today, it is our
submission that the development proposed would not result in “substantial harm” to the
openness of the Green Belt. In simple terms on adoption of the new NPPF this would provide
further clear justification for its development as proposed in addition to the limited infilling

case.





21. The land would also qualify as ‘grey belt’. It is previously developed and would not result in

any harm to the five green belt purposes.

22. Again therefore this is a further strand of justification in addition to the current infilling case.






' The Planning Inspectorate

Appeal Decision

Site visit made on 2 December 2019

by Jonathan Edwards BSc(Hons) DipTP MRTPI
an Inspector appointed by the Secretary of State

Decision date: 13 December 2019

Appeal Ref: APP/J1915/W/19/3235824
Paynter’s House, 2 Bury Lane, Datchworth SG3 6ST

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

The appeal is made by Mr Charles Houston against the decision of East Herts Council.
The application Ref 3/19/0808/FUL, dated 29 March 2019, was refused by notice dated
14 June 20109.

The development proposed is the erection of one, two storey, four bedroom dwelling,
with attached double garage, on land adjacent to 2 Bury Lane, Datchworth.

Decision

1.

The appeal is allowed and planning permission is granted for the erection of
one, two storey, four bedroom dwelling, with attached double garage on land
adjacent to Paynter’s House, 2 Bury Lane, Datchworth SG3 6ST in accordance
with the terms of the application, Ref 3/19/0808/FUL, dated 29 March 2019,
subject to the conditions set out in the Schedule at the end of this decision.

Main Issues

2.

The appeal site is located within the Green Belt and so the main issues are:

e whether the proposal represents inappropriate development in the Green
Belt having regard to the National Planning Policy Framework (the
‘Framework’) and development plan policy; and

e the effect on the character and appearance of the area; and

¢ the effect on the living conditions of the occupiers of 8 Bury Lane (No 8)
by reason of noise.

Reasons

Whether inappropriate development in the Green Belt

3.

Policy GBR1 of the East Herts District Plan 2018 (DP) states that planning
applications in the Green Belt will be considered in line with the Framework.
The construction of new buildings is inappropriate development in the Green
Belt, although the list of exceptions at paragraph 145 (e) of the Framework
includes limited infilling in villages.

The proposal for a single dwelling would be limited development. As well as

2 Bury Lane (No 2) the site adjoins No 8 and 10 Bury Lane (No 10). It also lies
within Datchworth’s settlement boundary where under DP policy VILL2, limited
infill development would be acceptable subject to criteria. The appeal site forms

https://www.gov.uk/planning-inspectorate
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Appeal Decision APP/J1915/W/19/3235824

part of a residential property and is separated by a hedge from the field to the
rear. For these reasons, I consider the proposed house would lie in, rather than
beyond the extent of, the village.

5. The term ‘infilling” is not defined in the Framework or the DP. Whilst the
proposed house would lie behind No 8, I have been referred to no policy that
would preclude backland development from constituting infill.

6. Furthermore, whilst properties elsewhere along Bury Lane tend to directly face
the highway, the layout of housing by the appeal site is less regimented with
No 2, No 10 and 14 Bury Lane (No 14) forming an arc of development around
Paynter’s Green. The proposed house would be in the space between No 2’s
and No 10’s side elevations and would fill a space in the arc of development.
Given this context and the lack of any policy that suggests otherwise, I find the
proposal would represent infill development.

7. The concerns in respect of the loss of openness are noted. However, there is no
requirement to consider the effect upon openness when assessing a proposal
against paragraph 145 (e) of the Framework.

8. For the reasons set out above, I conclude the proposal would represent limited
infilling in a village. Consequently, it would not be inappropriate development
in the Green Belt and would therefore accord with DP policy GBR1 and the
Framework. These aim, amongst other things, to resist inappropriate
development in the Green Belt unless very special circumstances exist.

Character and appearance

9. The appeal site is part of No 2’s garden to the rear of No 8. It is mainly lawn
with mature trees and bushes along the boundaries. The proposed house would
be set centrally in the site and would be part single and part 2 storey.

10. Whilst an attractive landscaped garden, the site is positioned away from the
road and hidden from public view by No 8 and boundary vegetation. As such, it
is not a significant open space that makes an important contribution to the
form or setting of the village. Also, the proposal would retain a significant area
of garden and most of the existing planting. By virtue of its unobtrusive
position and the retention of vegetation, the proposed dwelling would not block
important views or have a marked visual impact on the road, on the public
footpath through the fields or on the general area.

11. As a house in a large plot, the proposal would be harmonious to the general
character of development in the locality and would not appear cramped. As it
would lie between properties, the dwelling would not extend a line of ribbon
development and would be in keeping with the layout of houses around
Paynter’s Green. Its modern design and materials would be at odds with some
of the more traditional housing in the area, but there is a variety of property
styles nearby. The proposed house would have 2 storeys in keeping with most
other dwellings in the area. Given its context and limited visual impact, the
proposal would not be harmful to the character and appearance of the area by
reason of its modern style. Also, the proposed hardstanding would not be
widely visible and therefore would cause no visual harm.

12. For these reasons, I conclude that the proposed development would not be
harmful to the character and appearance of the area. Consequently, and in this
regard, it would accord with DP policies VILL2 and DES4, as well as the

https://www.gov.uk/planning-inspectorate 2
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Appeal Decision APP/J1915/W/19/3235824

Framework which aim, amongst other things, to protect or enhance the
character and appearance of an area and to provide attractive environments.

Living conditions of occupiers of No 8

13.

14,

15.

The proposal includes the alteration and extension of the existing driveway to
No 2 to provide vehicular access to the proposed house. The driveway would
run close to the proposed boundary to No 8, which would be slightly nearer to
the neighbouring house than the existing boundary. No 8’s conservatory would
be the closest part of the house to the drive.

The proposed driveway would be in a similar position to the existing that serves
No 2. At its closest point to the conservatory, the driveway would only serve
the proposed house. The increase in traffic generated by a single additional
dwelling would be modest and there is no evidence to demonstrate that
vehicles using the proposed drive would be significantly more disruptive to the
occupiers of No 8 compared to the existing situation. Furthermore, the
proximity of No 8 to the drive would be typical of a residential area and so
would be unlikely to cause unacceptable noise effects.

For these reasons, I conclude that the proposed development would not be
harmful by reason of noise to the living conditions of the occupiers of No 8.
Consequently, and in this regard, it would accord with DP policies VILL2 and
DES4, as well as the Framework which aim, amongst other things, to create
attractive places with a high standard of amenity for occupiers of property.

Other Matters

16.

17.

18.

19.

20.

I have had regard to all the representations made on the proposal. Concern is
raised that the proposed works to the driveway would threaten the well-being
of trees on the boundary with No 8. However, the appellant’s aboricultural
consultants advise such harm could be avoided through careful construction
methods and protective fencing. Such measures would also address concerns
over the removal of trees shown to be retained and could be secured through
the imposition of planning conditions.

By reason of its position away from the site boundaries and significant
vegetation screening, the proposal would not cause unacceptable over-
shadowing, visual intrusion or overlooking onto No 2, No 8 or No 10. It is
unlikely that any new planting would cause unacceptable loss of light to, or
outlook from, neighbouring properties in addition to the existing vegetation.

Concern is raised that the proposed dwelling would not meet the needs of local
families and would be unaffordable. However, I have seen no policy that
requires the house to be provided as an affordable unit for local people.

No 14 is a grade II Listed Building, significant due to its age and retention of
interesting architectural features. No 10 would lie between the proposed
dwelling and No 14 and so there would be no significant inter-visibility between
the proposal and the Listed Building. Therefore, the proposal would cause no
harm to the setting or significance of No 14.

A comment has been made that the proposed development would encroach
onto land outside the appellant’s ownership. However, this is a private matter
between the parties involved and does not affect my assessment of the appeal.

https://www.gov.uk/planning-inspectorate 3
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Appeal Decision APP/J1915/W/19/3235824

21,

In the absence of any substantive evidence to dismiss the appeal on any of the
above grounds or complaints, the concerns raised do not override or affect my
conclusions on the main issues.

Conditions

22.

23.

24,

25.

26.

I have considered the planning conditions put forward by the Council having
regard to the tests set out in the Framework. Where appropriate, I have
amended the wording of the suggested conditions for reasons of precision and
to avoid unnecessary pre-commencement requirements.

A condition detailing the plans is necessary to ensure the development is
carried out in accordance with the approved plans and for the avoidance of
doubt. Conditions relating to the materials, landscaping and waste storage are
necessary to ensure the satisfactory appearance of the development. A
condition relating to the provision and retention of an access and parking area,
is required in the interests of highway safety and to avoid indiscriminate
parking on the road. For the same reason, a condition is required in respect of
on-site construction workers’ parking and storage of materials.

A condition is required to control the hours of construction works so as to
protect the living conditions of occupiers of neighbouring properties. Also, in
order to protect existing vegetation, conditions are imposed relating to
protective fencing and the approval of excavation works insofar as they may
affect trees and hedgerows. In light of the Hertfordshire County Council Historic
Environment Advisor’s comment, it is hecessary to impose a condition requiring
archaeological works to be carried out to ensure the protection and recording of
assets of historic interest.

Conditions have been suggested that would remove permitted development
rights relating to alterations of the proposed dwelling, construction of buildings
within its curtilage and the formation of new accesses. However, paragraph 53
of the Framework states that such conditions should not be used unless there
is clear justification. The Council’s reasons fail to clearly justify the removal of
permitted development rights on amenity or highway safety grounds or to
retain control over future development. Therefore, I have not imposed such
conditions.

Furthermore, a condition restricting the use of the garage would be
unnecessary. The proposal is for a dwelling with no reference to any
commercial usage and as a hardstanding area is proposed the development
would not be reliant on the garage to provide sufficient parking space.

Conclusion

27.

For these reasons, I allow the appeal as set out in the formal decision above.

Jonathan Edwards

INSPECTOR

https://www.gov.uk/planning-inspectorate 4
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Appeal Decision APP/J1915/W/19/3235824

Schedule of Planning Conditions

1) The development hereby permitted shall begin not later than 3 years
from the date of this decision.

2) The development hereby permitted shall be carried out in accordance
with the following approved plans:1803-01 rev 00, 1803-02 revision 02,
1803-03 revision 00, 1803-04, 1803-05, 1803-06 revision 01,

1803-07 revision 01, 1803-08, 1803-09, 1803-10, 1803-11.

3) Prior to any above ground construction works being commenced, details
of the external materials of construction for the building hereby permitted
shall be submitted to and approved in writing by the local planning
authority. The development shall thereafter be implemented in
accordance with the approved materials.

4) Prior to the first occupation of the development hereby permitted, details
of both hard and soft landscape shall be submitted to and approved in
writing by the local planning authority. These details shall include:

i) earthworks showing existing and proposed finished levels or
contours;

ii) boundary treatments;
iii) hard surfacing materials;
iv) retained landscape features;

v) planting plans, schedules of plants, details of species, planting sizes
and density of planting.

The landscaping works shall be carried out in accordance with the
approved details before the development is first occupied. Any trees or
plants that, within a period of five years after planting, are removed, die
or become seriously damaged or defective shall be replaced as soon as
reasonably practicable with other species, size and number as approved.

5) Prior to the first occupation of the development hereby approved, details
of facilities for the storage and removal of refuse from the site shall be
submitted to and approved in writing by the local planning authority.
Facilities in accordance with the approved details shall be provided prior
to the first occupation of the development hereby approved and shall
thereafter be maintained.

6) Prior to the first occupation of the development hereby approved,
construction details of the access and vehicular parking area to serve the
development, including details of surfacing and drainage, shall be
submitted to and approved in writing by the local planning authority. An
access and parking area in accordance with the approved details shall be
provided prior to the first occupation of the development hereby
approved and shall thereafter be maintained.

7) Before the commencement of any construction works on the development
hereby approved, plans indicating the provision of space within the site to
provide for the parking of construction workers’ vehicles and for the
delivery and storage of materials shall be submitted to and approved in
writing by the local planning authority. Such space shall be maintained
for the duration of construction works in accordance with the approved
plans.

https://www.gov.uk/planning-inspectorate 5
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Appeal Decision APP/J1915/W/19/3235824

8) Construction works shall take place only between 0730 and 1830 on
Mondays to Fridays, only between 0730 and 1300 on Saturdays and shall
not take place at any time on Sundays or on Bank or Public Holidays.

9) Before the commencement of any construction works on the development
hereby approved, position and elevation details of a metal fence to be
provided to protect trees and hedges to be retained on the site during
construction works shall be submitted to and approved in writing by the
local planning authority. Fencing in accordance with the approved details
shall be provided prior to the commencement of any construction works
on site and shall be maintained during the course of construction works.
No placement of goods, fuels or chemicals, soil or other materials shall
take place inside the fenced area.

10) Before the commencement of any construction works on the development
hereby approved, details of the design of the approved building
foundations and the layout, with positions, dimensions and levels of (a)
services trenches (b) ditches (c) drainage and (d) other excavations on
the site insofar as they may affect trees and hedges shall be submitted to
and approved in writing by the local planning authority. The development
hereby approved shall be carried out in accordance with the approved
details.

11) Before the commencement of any construction works on the development
hereby approved, a written scheme of archaeological investigation shall
be submitted to, and approved in writing by, the local planning authority.
The approved scheme of archaeological investigation shall be carried out
and an archaeological report of all the required archaeological works shall
be submitted to the local planning authority before the commencement of
any construction works on the development hereby permitted.

END OF DECISION

https://www.gov.uk/planning-inspectorate 6
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' The Planning Inspectorate

Appeal Decision
Site visit made on 15 July 2019

by Laura Renaudon LLM LARTPI Solicitor
an Inspector appointed by the Secretary of State
Decision date: 15 August 2019

Appeal Ref: APP/W4223/W/19/3227776
Hawthorn Cottage, Lee Side, Kiln Green, Diggle, Oldham OL3 5]Y

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

The appeal is made by Mr & Mrs Broadbent against the decision of Oldham Metropolitan
Borough Council.

The application Ref PA/341852/18, dated 17 May 2018, was refused by notice dated

1 November 2018.

The development proposed is described as a single storey extension to form bedroom
and extension of small section of existing pitched roof to create porch.

Decision

1.

The appeal is dismissed.

Preliminary Matters

2.

The description of the proposal was amended by agreement during the course
of the Council’s determination of the application. The Council’s refusal of
permission was for 1) change of use of land to extend residential curtilage
including alterations to land levels 2) part-subterranean extension 3) single
storey front extension 4) associated boundary treatment.

The principal element of the proposal is to build a part-subterranean extension
to the north eastern side of the existing dwelling known as Hawthorn Cottage.
The existing curtilage to the dwelling appears to be tightly drawn to this side,
with an existing field gate and entrance beyond it, facing the road. The
proposal involves excavating the land to build the extension into the field, and
then re-grassing the field above it, with a raised ground level of approximately
50cm, and re-hanging the existing gate with the land rising, rather than falling
slightly as it does at present, from the roadside to meet it.

The area of the proposed extension is within the ‘red line’ of the application site
but, although the amended description of the proposal was agreed during the
course of the application, the parties are in disagreement about whether there
would be any associated change of use to residential curtilage. A vertical
section of the resulting development would reveal two different uses; the
residential bedroom below and the field entryway above. There would be no
further curtilage area associated with the dwelling. As suggested by the
appellants, these changes could be controlled by the imposition of a planning
condition, to restrict the use and development of the field area above, if
necessary.
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5. The Council do not object to the front porch element of the proposal, and so I
have considered the proposal as a whole but with particular focus on the
bedroom element.

Main Issues

6. The site lies within an area of Green Belt, and also within the Diglea
Conservation Area. The main issues arising in the appeal are therefore:

(1) whether the proposal would amount to inappropriate development in
the Green Belt, having regard to the National Planning Policy
Framework (‘the Framework’) and any relevant development plan
policies; and, if so, whether it would affect the openness of the Green
Belt and whether there are any other considerations that might
amount to very special circumstances to justify the harm to the Green
Belt and any other harm that might arise; and

(2) the effect of the proposal on the character and appearance of the
area, with particular regard to whether the proposal would preserve or
enhance the Diglea Conservation Area.

Reasons
Whether inappropriate development

7. Policy 1 of the Oldham Local Development Framework Core Strategy and
Development Management Policies document adopted in November 2011 (‘the
CS’) records that the Green Belt will be maintained, and Policy 22 is permissive
of development in the Green Belt where no conflict with national Green Belt
policy arises. That national policy is presently expressed in the Framework,
which exhorts local planning authorities to regard the construction of new
buildings (which would include an extension, as proposed here) as
inappropriate in the Green Belt. Exceptions include extensions to buildings,
provided that no disproportionate additions to the size of the original building
result, and limited infilling in villages.

Extensions

8. The existing dwelling on the site has the appearance of having been
constructed relatively recently, although documents supplied in the appeal
suggest that the current dwelling results from the change of use and
extensions to the former railway station shop. The external floor area of the
proposed extension is said by the appellants to be approximately 40 m2. The
floor area or volume of the existing dwelling is not given, but from the plans I
concur with the Parish Council that the increase appears to be of the order of
around 50%. Whilst this is not necessarily a disproportionate extension in
itself, I have no information concerning the dimensions of the ‘original
building’, which, if it is the former shop, the Council describe as having been
disproportionately extended already to result in the existing dwelling house,
‘very special circumstances’ having then been demonstrated. Consequently, I
cannot conclude that the proposed extension would not be a disproportionate
addition to the original building. The fact that much of the development would
not be visible does not bear on the objective question concerning the increase
in size.
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10.

11.

12.

13.

14.

Limited infilling in villages

The Council do not dispute that the existing dwelling lies within a village. The
principal settlement of Diggle lies across the railway line, with the dwelling
forming part of a loose line of buildings that appear to be 2 historically separate
but closely connected hamlets, Diglea and Kiln Green, the former containing
The Diggle Hotel and the latter containing a church and church hall.

The appellants have supplied a copy of the Proposals Map showing that most of
the village of Diggle is excluded from the Green Belt. This ‘settlement
boundary’ appears relevant to establishing the extent of the village of Diggle,
although parts of the settlement area, including the appeal site, appear to lie
beyond it. The appeal site lies close to the railway line historically serving the
village. Although lying to the other side of the railway tracks from the village
centre, it appears closely connected to the centre and is within easy walking
distance of the village’s main facilities. It was described by the Council’s officer
on an earlier application as being ‘located within an urbanised part of the green
belt alongside other dwellings and opposite the Diggle Hotel’. 1 consider that
the site lies on the outskirts of, but nonetheless within, the village of Diggle.

As to whether the development proposed would amount to ‘limited infilling’, the
Council consider this requirement is not met, because the proposal does not
amount to the development of a small gap in an otherwise continuous built-up
frontage, or the small-scale redevelopment of existing properties within such a
frontage. The appellants suggest that a wider interpretation, of buildings within
the confines of a group of buildings, is appropriate.

There is no definition in the Framework of what constitutes ‘limited infilling’ and
no definition that might be found in local planning policies has been suggested
here. The appeal site is surrounded by buildings, albeit in a very loose
arrangement, and, as described by the previous Council report, is in an
urbanised area. Immediately to its north lies a field, separating it from the next
house to the north east by around 30m. The Diggle Hotel lies further away, to
the north. A pair of semi-detached dwellings lie to the south west, separated by
a field from further dwellings in Kiln Green. Another dwelling lies opposite to
the west.

Whereas ‘infilling’ suggests the development of land that is surrounded by
existing development on at least 2 sides within reasonable proximity, the
requirement for such infilling to be ‘limited’ requires consideration of both the
development site and the scale and form of the proposed development. The
proposed development would extend the house by a little more than 5m to its
north eastern side, largely below ground level. On this issue I conclude that,
although there is some distance across the field to the frontage of the next
dwelling, 2 Diglea, to the north east, the spacious nature of this part of Diggle
with its loose arrangement of buildings, combined with the small scale and the
form of the development proposed, would amount to limited infilling within a
village for the purposes of the Framework.

Accordingly I find that an exception to the Framework'’s requirement that new
buildings should be considered as inappropriate in the Green Belt to have been
established. The proposed development would not amount to inappropriate
development in the Green Belt because it would constitute limited infilling
within a village. It follows that no assessment of the effects on Green Belt
openness or whether very special circumstances exist is necessary.
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Character and appearance

15.

The appeal site lies within the designated heritage asset that is Diglea
Conservation Area, and accordingly special regard is to be had to the
desirability of preserving or enhancing the Conservation Area when considering
development proposals. The Framework advises that great weight should be
given to the conservation of heritage assets, and this advice is largely reflected
in CS Policy 24, requiring development proposals to have regard to national
historic environment policy and to preserve or enhance the character or
appearance of conservation areas.

16. The site lies at the south western edge of the Diglea Conservation Area, which

17.

18.

19.

20.

consists of a small number of historic pre-Industrial stone buildings, together
with buildings, such as the Diggle Hotel, and the appeal property in its original
form, having had some association with the adjoining railway line. The site lies
very close to the start of the Standedge railway and canal tunnels, which,
although lying outside the Conservation Area, are significant examples of the
achievements of the Industrial Revolution in the area. Some of the buildings,
including the nearest dwelling to the appeal property within the Conservation
Area, are listed. They lie on the rising land to the north and east of the appeal
site, and are mostly abutted by open fields and the rising moorland beyond.
Boundary treatments, in the Conservation Area and elsewhere in the vicinity of
the appeal site, are mostly stone walls.

The appeal property lies at a prominent location at the junction of Station
Road, crossing the railway line, with Lee Side which runs from Kiln Green
towards the bottom of the hill up to Diglea which lies above it. The Pennine
Bridleway crosses in front of the site, with a finger post sign opposite.
Approaching the appeal property over the Station Road railway bridge, the
adjoining field gate, marking the location of the proposed extension, lies ahead.

The appeal proposals involve raising the apparent land level behind the field
gate by around 50cm. The extension would extend to the rear beyond the side
of the existing south eastern elevation of the dwelling. The adjoining field
slopes down with the road from the north. Insofar as the proposal involves
raising the land level towards the front of the property and grassing over the
roof of the proposed extension to appear as a continuing part of the field, I find
that there would be no adverse impact on the character or appearance of the
area, including the Conservation Area.

However, the proposal involves further elements that I consider would
adversely affect the appearance of the area. The flat roof of the extension
would extend into the field well above its existing land levels as they slope
down towards the existing curtilage of the dwelling, and would protrude beyond
these. Although the easternmost corner of the extension would appear to align
with the field level at that point, the land continues to drop away and the
development would increase in prominence towards the west, with a marked
drop from its surface to the surrounding land level. The corollary of this is that
the roof is to be surrounded on its southern sides by a timber fence, containing
the area above it and replacing the existing aspect of the open field lying
beyond the field gate.

The effect of these elements is that the existing views across the site to the
countryside beyond would become considerably restricted by the incongruous
timber fence, and evidence of the flat roofed extension protruding beyond the
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21.

22.

23.

adjoining land form would be readily apparent when viewed from its
surroundings, particularly from the Conservation Area to the north east but
also to users of the recreational Pennine Bridleway route passing in front of the
site. Although the appellants consider that ‘underground’ or ‘built in to the
hillside” accommodation is part of the local Saddleworth vernacular, I saw no
comparable examples of such development within the Conservation Area or
within the vicinity of the appeal site.

As a result, the appearance of the area, and therefore the Conservation Area,
would be harmed. In terms of the Framework this would amount to ‘less than
substantial’ harm that should be weighed against the public benefits of the
proposal.

The appellants consider the extension to be of a high architectural standard
and an imaginative design. Putting the context aside, I do not dissent, but find
the public benefits of this to be limited. Whilst some contribution to the local
economy would be likely to result from the ability to house more occupants,
this has not been quantified. The construction-related jobs would be a rather
ephemeral benefit compared with the permanent harm to the Conservation
Area. The ability of the appellants to house family members coming to stay
constitutes a private rather than a public benefit.

Therefore on this issue I am unable to conclude that there are sufficient public
benefits deriving from the proposal to outweigh the harm to the Conservation
Area that I have identified. The proposal would thus conflict with heritage
policies in the Framework and with CS Policy 24.

Planning Balance and Conclusion

24,

I conclude that the proposal would amount to development constituting limited
infilling within a village, and as a result it would not be inappropriate
development in the Green Belt. This has a neutral effect on the outcome of the
appeal. There would be harm to the Conservation Area, resulting from the
protrusion into the landform of the extension and the fence above it. No public
benefits arising from the development are sufficient to outweigh this harm,
which is contrary to CS Policy 24 as well as the Framework. As no other
material considerations have been raised that would justify departing from the
development plan for the area, the appeal is dismissed.

Laura Renaudon

INSPECTOR
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' The Planning Inspectorate

Appeal Decision
Site visit made on 24 April 2018

by A Jordan BA(Hons) MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 9 May 2018

Appeal Ref: APP/F4410/W/18/3194280
Unit 3, Harlington Road, Adwick Upon Dearne, Mexborough, S64 ONL

e The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

e The appeal is made by Mr Bryan Hargreaves of IMH Recruitment Ltd against the
decision of Doncaster Metropolitan Borough Council.

e The application Ref 17/02436/FUL, dated 28 September 2017 was refused by notice
dated 27 November 2017.

e The development proposed is two detached dormer bungalows.

Decision

1. The appeal is allowed and planning permission is granted for the erection of
two detached dormer bungalows on approximately 0.09ha of land following
the demolition of existing buildings at Unit 3, Harlington Road, Adwick Upon
Dearne, Mexborough, S64 ONL in accordance with application Ref
17/02436/FUL, dated 28 September 2017 and the plans submitted with it
and subject to the conditions in the attached schedule.

Procedural Matters

2. The Council altered the site address to better reflect the site location. As
this appears more accurate, I have also adopted this description.

3. The application was accompanied by plan ref 2027 showing 2 access points
to the site. This was amended during the course of the application to a
single access point, a matter which is referred to in the Officer Report.
Following refusal of the scheme the appellant clarified the scale on the
submitted plans. I have considered whether this clarification constitutes a
revised scheme, and have concluded that it would not. The clarification does
not alter the scheme from the one applied for, and does not therefore run
contrary to the principles outlined in Wheatcroft®.

Main Issues
4. The main issues for the appeal are:

e Whether the proposal is inappropriate development for the purposes of
the National Planning Policy Framework (the Framework) and
Development Plan policy, and

e The effect of the proposal on the character and appearance of the area.

! Bernard Wheatcroft Ltd v SSE
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Reasons
Inappropriate Development in the Green Belt

5. The Doncaster Unitary Development Plan (UDP) was adopted in 1998. Policy
ENV3 of the plan allows for limited infilling in villages subject to the
development complying with the limitations of Policy ENV9, which has now
been replaced with policy CS3 of the Doncaster Council Core Strategy (CS)
which was adopted in 2012. This later policy requires that development in
Green Belt will have regard to national policy. The Framework states in
paragraph 89 that the construction of new buildings is inappropriate
development in the Green Belt, other that a number of stated exceptions
which include limited infilling in villages. The Framework does not define
“limited infilling in villages”. The now deleted policy ENV9 of the UDP does
contain guidance as to what infill development may comprise. The
supporting text defines infilling as 1 or 2 houses within a substantial built
frontage, which should have a least 3 houses either side of the gap. The site
would fail to meet the requirements of policy ENV9 as there is a large gap in
the frontage to the west of Rowenda.

6. However, policy ENV9 has not been saved. Furthermore, the site is clearly
already developed and lies within the built extent of the village. Despite
having open land opposite to the south and further along the road to the
west, it forms part of a continuous, relatively dense frontage which extends
through the village. Therefore, although I note the proposal would not fall
within the definition within the now defunct policy, I see no convincing
reason why the development site, which comprises infilling of 2 houses,
within an existing settlement, would not reasonably be considered to
comprise limited infilling within a village.

7. Development which comprises limited infilling in villages falls within the
exceptions listed in paragraph 89 of the Framework which do not require any
consideration of the effect on openness. I therefore find that the proposal to
be not inappropriate development in the Green Belt.

Character and Appearance

8. The proposal would comprise 2 bungalows which would roughly occupy a
built area equivalent to the size of the existing industrial unit. The Council
consider that the extent of development proposed on site would appear
cramped, and that this would impact on the open character of the area.
Having regard to the proposed layout, it appears to me that the spacing
between buildings would be similar to that on the adjoining cul de sac.
Although the Council refers to a building height of 9 metres, this is incorrect.
Having assessed the dimensions on the submitted plans, and viewed the
height of the adjoining properties, I consider that the bungalows would be of
an acceptable height, at around 7.5 metres to the apex. This appears to be
broadly similar to the existing dwellings in the vicinity of the site and so
would not appear overly large or out of character with the prevailing mixed
palette of architectural styles along Harlington Road.

9. I therefore find no conflict with policies CS3 of the CS or Policy ENV3 of the
UDP which together seek to resist visually detrimental development within
the Green Belt, or with guidance within the Framework, which has similar
aims.
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Other Matters

10.

11.

12.

The adjoining occupier has raised concerns in relation to whether the
proposed development would comprise an intensification of activity on site,
which would result in an unneighbourly impact due to vehicular activity and
parking. I take into account the amended highway layout shown on plan ref
254/101/Rev B, which shows that each plot could accommodate 2 parking
spaces, which I consider to provide sufficient parking for the dwellings
proposed. I also note that the Highways Authority are satisfied with the
amended scheme, which shows a single point of access. Accordingly, I have
no basis for concluding that the proposal would be harmful to either highway
safety or residential amenity.

Conclusion and Conditions

The proposal would not conflict with policies CD3 and ENV3 of the
development plan. Accordingly, having regard to all other matters raised,
including highway safety and the effects of parking provision on adjoining
occupiers, I allow the appeal. In addition to conditions relating to the period
of implementation and the approved plans, conditions relating to appropriate
materials and landscaping are reasonable to ensure a satisfactory
appearance for the scheme. Taking into account the current use of the site,
a condition relating to potential contamination and remediation is also
reasonable and necessary. In order to ensure the site is adequately drained,
and does not increase the risk of flooding elsewhere, a drainage condition is
also appropriate and reasonable. A condition requiring the laying out and
retention of parking is necessary in the interests of highway safety.
Furthermore a restriction on the height of boundary walls is necessary to
ensure access visibility is maintained.

Lastly, I have considered whether a condition restricting permitted
development rights is necessary in the interests of maintaining openness in
the Green Belt. As the site is an infill plot within a village, the effect on
wider openness was not relevant to considering whether the proposal was
inappropriate development. Furthermore, taking into account the
configuration of the plots, it is unlikely that the extent of development
permissible under permitted development rights would have a significant
effect on openness in any case. I therefore consider such a condition to be
unnecessary.

Anne Jordan

INSPECTOR
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Schedule of Conditions

1. The development to which this permission relates must be begun not later
than the expiration of three years beginning with the date of this permission.

2. The development hereby permitted must be carried out and completed
entirely in accordance with the terms of this permission and the details
shown on the approved plans and specifications: Dwg No. 2027/0S Location
Plan, Dwg No. 2027/1 Rev B Proposed Floor Plans & Elevations, Site Plan as
shown on 254/101 Rev B.

3. Prior to the commencement of the relevant works, details of the proposed
external materials shall be submitted to and approved in writing by the local
planning authority. The development shall be carried out in accordance with
the approved materials.

4. Prior to the commencement of the development hereby granted full details
of the proposed landscaping and natural ground treatments shall be
submitted to and approved by the Local Planning Authority. These details
should include plans and specifications of layout, drainage, soils, grass seed
mixes, turfing, tree and/or shrub planting together with proposals for
maintenance and other horticultural operations necessary to implement the
development and in particular of any area to be retained for indigenous
ecological conservation purposes.

5. Should any unexpected significant contamination be encountered during
development, all associated works shall cease and the Local Planning
Authority (LPA) be notified in writing immediately. A Phase 3 remediation
and Phase 4 verification report shall be submitted to the LPA for approval.
The associated works shall not re-commence until the reports have been
approved by the LPA.

Any soil or soil forming materials brought to site for use in garden areas, soft
landscaping, filing and level raising shall be tested for contamination and
suitability for use on site.

Proposals for contamination testing including testing schedules, sampling
frequencies and allowable contaminant concentrations (as determined by
appropriate risk assessment) and source material information shall be
submitted to and be approved in writing by the LPA prior to any soil or soil
forming materials being brought onto site. The approved contamination
testing shall then be carried out and verification evidence submitted to and
approved in writing by the LPA prior to any soil and soil forming material
being brought on to site. To secure the satisfactory development of the site
in terms of human health and the wider environment and pursuant to
guidance set out in the National Planning Policy Framework.

6. Before the development is brought into use, that part of the site to be used
by vehicles shall be surfaced, drained and where necessary marked out in a
manner to be approved in writing by the local planning authority.

7. Notwithstanding the Town and Country Planning (General Permitted
Development) Order 2015 as amended, all walls, fences, gates and
enclosures forward of the principal elevation of the house towards the
highway shall be no higher than 900mm above ground level.
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8. The site shall be developed with separate systems of drainage for foul and
surface water on and off site.

9. No development shall take place until details of the proposed means of
disposal of surface water drainage, including details of any balancing works
and off -site works, have been submitted to and approved by the Local
Planning Authority. Furthermore, unless otherwise approved in writing by the
Local Planning Authority, there shall be no piped discharge of surface water
from the development prior to the completion of the approved surface water
drainage works.
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' The Planning Inspectorate

Appeal Decision

Site visit made on 15 November 2022

by J Williamson BSc (Hons) MPlan MRTPI

an Inspector appointed by the Secretary of State

Decision date: 11 January 2023

Appeal Ref: APP/W4223/W/22/3299298
Land to the west of Healds Green, Chadderton, Oldham OL1 2SP

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.

The appeal is made by Mr A Tomlinson against the decision of Oldham Metropolitan
Borough Council.

The application Ref OUT/347311/21, dated 22 July 2021, was refused by notice dated
24 December 2021.

The development proposed is described as infill development (16 No. dwellings), new
access roads from Healds Green and Heights Lane, provision of community car parking
(20 spaces), and double garage for No. 33 Healds Green with extended curtilage.

Decision

1.

The appeal is dismissed.

Preliminary Matters

2.

The application is in outline, with access, layout and scale being matters for
which approval is sought. Details of appearance and landscaping are therefore
reserved for a subsequent application.

The appellant contends in the opening section of his statement that, following
pre appeal discussions between the appellant and Council, it was considered
that several reasons for refusal could have been addressed. As such, the
appellant has requested that I take account of this and consequently focus on
the principle of the proposed development covered in reason for refusal (RfR)
one. I have taken account of the request in my reasoning. However, I cannot
ignore the other RfRs, otherwise I would not be able to carry out an
appropriate planning balance.

I note that 2 Emerging Plans (EPs) have been referred to in submissions, ie the
Oldham Local Plan (OLP) and Places for Everyone (PfE), a Plan now covering 9
of the Greater Manchester Authorities. Paragraph 48 of the National Planning
Policy Framework (the Framework) advises that weight may be given to
relevant policies in EPs according to the stage of preparation, the extent to
which there are unresolved objections to policies and the degree of consistency
of policies in the EP with those in the Framework.

I am aware that the PfE EP is currently being Examined, I therefore consider
this EP to be at an advanced stage, which attracts some weight. I am not
aware of a Public Examination date having been arranged for the OLP and I
have not been provided with any details of the stage which it is at. I have not
been provided with any details regarding whether there are unresolved
objections to any policies that may have relevance to the appeal in either of
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the EPs or the extent of any such objections should they exist. Nor have I been
provided with details of the degree of consistency of policies in the EPs with
those in the Framework. Consequently, at this point I attach limited weight to
EP policies referred to in submissions.

Main Issues
6. The main issues are:

e whether the proposal constitutes inappropriate development in the Green
Belt, having regard to any relevant development plan policies and policies in
the Framework,

e if the proposed development is inappropriate development, its effect on the
openness of the Green Belt,

e whether the proposal makes appropriate provision for affordable housing,
having regard to relevant development plan policies and the Framework,

e whether the proposal makes appropriate provision for public open space,
having regard to relevant development plan policies and the Framework,

o the effect of the proposal on the living conditions of occupiers of existing
neighbouring properties, (in particular, dwellings on Healds Green),

e whether the proposal would provide satisfactory living conditions for future
occupiers,

e whether the proposal would have an unacceptable impact on highway safety,
and

e if the development is inappropriate development, whether the harm by
reason of inappropriateness, and any other harm, is clearly outweighed by
other considerations that amount to the very special circumstances (VSCs)
required to justify the development.

Reasons
Whether inappropriate development in the Green Belt

7. For planning policy purposes, the site is located within the Green Belt. Policy 22
of the.Oldham Local Development Framework Development Plan Document:
Joint Core Strategy and Development Management Policies, 2011, (LDF), states
that development in the Green Belt will be permitted if it does not conflict with
national Green Belt policies outlined in Planning Policy Guidance Note 2: Green
Belts (PPG2). I consider Policy 22 of the LDF to be out of date in respect of it
drawing upon guidance provided in PPG2, as PPG2 no longer exists. This PPG,
along with others, was replaced by the Framework, and the most up-to-date
version of the Framework was published in July 2021. The Framework is a
significant material consideration. I shall therefore appraise the proposal in
respect of Green Belt issues primarily against the Green Belt policies in the
Framework

8. Paragraph 149 of the Framework advises that the construction of new buildings
in the Green Belt is inappropriate development, except for the exceptions
listed, one of which is “limited infilling in villages”, sub-paragraph 149 e). The
appellant contends that the proposal constitutes limited infilling in a village.
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9.

10.

11.

12.

13.

14,

I appreciate the appellant’s observation that what constitutes a ‘village’ is not
defined in the Framework. Additionally, nor are the terms ‘infill’ and ‘limited’.
Furthermore, I have not been provided with any evidence that these terms are
defined in the area’s development plan. In respect of all these concepts, a
judgement must be made.

Village

I have not been provided with any evidence that the development plan includes
a settlement boundary around Healds Green. Even if one exists, as noted in the
appellant’s statement (5.25), the Courts! have concluded that although a local
plan settlement boundary would be a relevant consideration, it would not
necessarily be determinative, as it may not accord with an Inspector’s
assessment of the extent of a village on the ground.

The appellant contends that Healds Green is a village; the Council has not
provided an opinion on this matter. Dictionary definitions generally refer to a
village being a group of houses and associated buildings, larger than a hamlet
and smaller than a town, situated in a rural area. There does not appear to be
any dispute between the parties regarding whether the settlement of Healds
Green is in a rural area, nor is there any suggestion that the settlement
constitutes a town. I have made my Decision on this basis.

Dictionary definitions of the term ‘*hamlet’ often refer to it as being a settlement
smaller than a village, and in Britain, one without a church. The appellant
considers Healds Green is a village partly due to a Methodist Church having
been erected in the settlement. However, as noted by the appellant in his
statement (2.2), the church no longer exists.

The appellant draws upon an extract of'a map from 19312 to support his view
that Healds Green is a village. He describes the map extract as depicting the
settlement pattern. I accept that a settlement pattern is discernible from the
extract. However, to my 'mind the extract identifies more than one settlement,
with reference for example to Healds Green and Chadderton Fold. Paragraph
2.1 of the appellant’s statement refers to Healds Green, Chadderton Fold,
Cragg and other close by properties forming a historic settlement in the
northern part of Chadderton. Taking account of the location and arrangement
of buildings.shown on the map extract and my observations on the ground, I
consider that the collection of areas and properties referred to by the appellant
do not form one settlement.

My reading on the ground leads me to conclude that the settlement of Healds
Green broadly, but not definitively, comprises the strip of properties/buildings
shown in the centre of the Location Plan submitted with the appeal. That is, the
core of properties/buildings located either side of Healds Green road extending
from the northern boundaries of the former church on the western side of the
road and number 38 on the eastern side, down to the junction where Healds
Green road meets Heights Lane?; and the collection of properties/buildings
immediately south of the southern end of Healds Green road, located on the
southern and eastern side of the bend in Heights Lane, extending south down

¥ Julian Wood v SSCLG and Gravesham Borough Council [2015] EWCA Civ 195

2 Appendix 10 of the appellant’s appeal statement

3 The road in question is referred to in submissions as Heights Lane and Height Lane. For consistency, and as I do
not know what the correct name of the road is, I have used the name Heights Lane throughout my Decision
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15.

16.

17.

18.

19.

20.

21.

to where the land slopes down towards a sports field, and east to the eastern
boundary of a horse riding arena.

Geographers sometimes refer to numbers of inhabitants as being a determining
factor when describing types of settlements, and I have seen it suggested that
a village would comprise of between around 500 to 2000 inhabitants. Although
I have not been provided with any information regarding the number of
inhabitants in the area, given the number of dwellings located within what I
have broadly defined as the settlement boundary, which is somewhere in the
region of 40-60, I consider it highly unlikely that the number of inhabitants is
anywhere near 500. I am not suggesting that the number of inhabitants of a
settlement is the determining factor with regard to the type of settlement it is.
It is simply one other factor to bear in mind.

As regards services and facilities available within the Healds Green settlement,
I am only aware of one building that is used as a community facility, ie what is
referred to in submissions as the community centre on Healds Green road.

Taking account of all the factors outlined above, I conclude that the settlement
of Healds Green does not constitute a village for the purposes of sub-paragraph
145 e) of the Framework. Having concluded that the site is not within a village,
it is not necessary for me to proceed to consider whether the proposal amounts
to limited infilling within a village. However, should a higher authority than I
conclude that the site is within a village, I shall proceed to consider the
concepts of “infill” and “limited”.

Limited infilling

The appellant contends that the proposal would be infill development, sited
between numbers 15-29 Healds Greenroad and land to the rear.

The Council’s view of what constitutes infill development is akin to the
approach adopted by the Inspector in the Court of Appeal case of

R (Tate) v Northumberland County Council [2018] Civ 1519, where the
Inspector considered that one reasonable test of infill development would be
the question of whether the development would occupy a gap in an otherwise
built-up frontage. The appellant adopts a different view, drawing upon the view
reached by an Inspector colleague in appeal Ref APP/W4223/W/19/3227776.
The Inspector inthis case did not confine the concept of infill to that of a gap in
an otherwise built-up frontage. Rather, she accepted that a wider interpretation
may be possible, ie development within the confines of a group of buildings.

In the absence of any definition or criteria pertaining to infill development in
the area’s development plan, I acknowledge that the concept of infill
development referred to in paragraph 145 e) of the Framework may be wider
than simply development occupying a gap in an otherwise built-up frontage; it
could include development within the confines of a group of buildings.
Nonetheless, the specific circumstances of the site still need to be borne in
mind.

The site covers an area of around 0.58 hectares. It consists of open grassland,
which is apparently used for grazing in connection with adjoining agricultural
land to the west. I note the appellant’s submissions suggest there is a
detached dwelling located in the northern part of the site. However, from the
submitted plans and what I could see on site, there does not appear to be any
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22.

23.

24,

buildings within the site edged red. There are dwellings located immediately
beyond the northern section of the site and adjacent to the broadly eastern and
southern boundaries of the site. However, the main north-western and south-
western boundaries of the site abut open agricultural land. There is a line of
trees running east-west that divide the site broadly in 2; and there are hedges
of varying densities and height, scattered trees and post and wire fences
around the site’s boundaries.

The proposed community car parking area and site access off Healds Green
road would itself fill the existing gap between Nos 15-29 Healds Green road. An
internal road serving dwellings that would be sited within the northern half of
the site, an additional access road off Heights Lane to serve dwellings in the
southern half of the site, and the proposed dwellings, associated gardens and
car parking areas would all be located on the existing open land that extends
beyond the rear of built development along the western side of Healds Green
road.

To my mind, it can be seen from the Location Plan that the site area is
proportionally significant relative to what I have found to be the settlement of
Healds Green. Furthermore, the number of proposed dwellings, ie 16, relative
to the number of dwellings that make up the settlement, ie somewhere in the
region of 40-60, is also proportionally substantial. Therefore, I consider the
proposed development would be far more extensive than filling a gap in a built
up frontage; nor would it be limited to development within the confines of a
group of buildings. Indeed, I consider the proposed development would amount
to an extension of the settlement.

For the above reasons I consider the proposed development is neither infill nor
limited. I therefore conclude that the proposal constitutes inappropriate
development in the Green Belt. Paragraph 147 of the Framework advises that
inappropriate development s, by definition, harmful to the Green Belt and
should not be approved except in VSCs.

Effect on openness of the Green Belt

25.

26.

27.

The Framework advises that the essential characteristics of Green Belts are
their openness-and permanence®. The openness of the Green Belt has both
spatial and visual dimensions. The Framework also advises that one of the
purposes of Green Belts is to assist in safeguarding the countryside from
encroachment®.

The proposal would introduce built development where there is currently none.
Due to the size of the site and the extent of the development proposed, as
outlined above, I consider the proposal would have a significant impact on the
spatial openness of the Green Belt.

At minimum, the proposed development would be visible from numerous
properties located on the western side of Healds Green road, from the southern
end of Heights Lane as one travels in a northerly direction, and from a part of
Chadderton Fold road. I consider that the visual openness of the Green Belt
would be significantly impacted from these vantage points.

4 Paragraph 137 of the Framework
5 Sub paragraph 138 c) of the Framework
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28.

29.

30.

31.

Paragraph 138 of the Framework outlines the 5 purposes Green Belt serves,
one of which is to assist in safeguarding the countryside from encroachment.
The appellant draws upon a dictionary definition of encroachment, ie “a gradual
advance beyond usual or acceptable limits”®, to support his view that the
proposal does not encroach into the countryside. Additionally, the appellant
suggests that encroachment is usually linear in character. In my opinion,
encroachment does not only relate to linear forms of development.
Furthermore, with reference to the definition of encroachment offered by the
appellant, I consider the extent of the proposal significantly advances beyond
acceptable limits of development within the Green Belt within the context of
the site.

I note that the Council, following an application for prior approval, has
confirmed that permission is not required for erection of the agricultural
building applied for on land immediately south-west of the north-eastern end of
the south-western boundary of the site. At the time of my site visit the building
had not been constructed. However, even if it had been, its presence would not
have changed my views regarding the impact of the proposal on the openness
of the Green Belt.

I also note that the appellant suggests that it would be possible to erect further
agricultural buildings on the land referred to, the result of which would be
further enclosure of the appeal site and reduction of open space. However, I
have not been provided with any substantive evidence to demonstrate that
such development is likely to occur. As such, I give little weight to this matter.

In light of the above, I conclude that the proposed development would
significantly harm both the spatial and visual openness of the Green Belt, and it
would encroach into the Green Belt thereby threatening one of the purposes of
including land within it.

Whether the proposal makes appropriate provision for affordable housing

32. Policy 10 of the LDF requires all residential development of 15 dwellings and

above to provide an appropriate level of affordable housing provision. I have
not been provided with any evidence that an appropriate level of affordable
housing would-be provided, nor have I been provided with any mechanism that
would secure such provision. I therefore conclude that the proposal does not
make appropriate provision for affordable housing. As such, it does not accord
with Policy 10 of the LDF or housing policies in the Framework.

Whether the proposal makes appropriate provision for public open space

33. Policy 23 of the LDF requires all residential developments to contribute to the

provision of new or enhanced public open space, unless it can be demonstrated
that it is not financially viable. I have not been provided with any substantive
evidence to demonstrate that such provision would not be financially viable;
nor have I been provided with any mechanism that would secure the provision
of suitable new or enhanced public open space. I therefore conclude that the
proposal does not make appropriate provision for public open space. As such, it
does not accord with Policy 23 of the LDF or open space and recreation policies
in the Framework.

6 Paragraph 5.14 of his statement
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Living conditions - existing and future occupiers

34.

Policy 9 of the LDF and sub paragraph 130 f) of the Framework seek to ensure,
among other things, that the living conditions of occupiers of existing
neighbouring properties would be protected and those of future occupiers
would be satisfactory.

35. At minimum, as noted by the Council in RfR 4, the rear elevation of the

36.

37.

proposed dwelling on plot 12 would be less than 14 m to the rear elevations of
existing dwellings on Healds Green road. Although appearance is a reserved
matter, it is unlikely that the degree of separation between these properties
would protect the living conditions of occupiers of the properties located
immediately east of plot 11.

I agree with the Council that the extent of private outdoor space that would be
provided for plots 1-4 and 8 & 9 would not provide adequate private outdoor
space for future occupiers of the associated proposed dwellings.

For the above reasons, I conclude that the proposal would result in
unacceptable harm to the living conditions of occupiers of the dwellings
referred to on Healds Green road; and that the proposal would not provide
satisfactory living conditions for future occupiers of the-dwellings that would be
associated with the plots referred to. As such, the proposal does not accord
with Policy 9 of the LDF or sub paragraph 130 f) of the Framework.

Highway safety

38.

39.

Policy 5 of the LDF seeks, among other things, to ensure that development
provides appropriate highway safety measures. Paragraph 111 of the
Framework allows for development to be refused due to unacceptable impact
on highway safety.

No swept path analysis has been provided to demonstrate that the access from
Heights Lane and the proposed turning area related to this access would be
sufficient to enable refuse or large delivery vehicles to be able to enter, turn
around and exit the site in a forward gear. This could result in such vehicles
reversing out of the site onto Heights Lane, which I consider would create an
unacceptable highway safety issue. Consequently, the proposal does not accord
with Policy 5 of the LDF or Paragraph 111 of the Framework.

Other Considerations, Planning Balance, Very Special Circumstances &
Conclusion

40.

41.

42.

Paragraphs 2 and 47 of the Framework advise that applications for planning
permission shall be determined in accordance with the development plan,
unless material considerations indicate otherwise.

The Council suggests that with regard to the housing requirements outlined in
the PfE EP, it would have supply of housing land representing 6.5 years. The
appellant contends that as the PfE has not yet been adopted the housing
figures are not yet Council policy, and therefore the existing housing
requirement needs to be considered. As noted, I attach limited weight to
policies in the EPs at this stage.

The appellant accepts that the Council’s shortfall of housing land supply is not
as extensive as it was when the planning application was determined, due to
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43.

44,

45,

46.

47.

48.

49,

50.

the granting of large housing developments in recent times. However, he notes
that there is still a shortfall. The Council considers that, based on the current
housing requirement, it can demonstrate a housing land supply of 4.4 years.
The appellant has not challenged this figure and I have not been provided with
any substantive evidence to do so either.

Taking account of paragraph 11 d) of the Framework, and footnote 8, in such
circumstances the policies that are most important for determining the
application are deemed to be out of date and planning permission should
therefore be granted...unless one of 2 circumstances apply. The first of these,
11 d) i., says unless "the application of policies in this Framework that protect
areas or assets of particular importance provides a clear reason for refusing the
development proposed.”

Footnote 7 of paragraph 11 d) i confirms that land designated as Green Belt is
one of the areas/assets of particular importance referred to in footnote 8. As
such, a proposal that does not accord with Green Belt policies.in the
Framework provides a clear reason for refusal.

I have concluded that the proposal constitutes inappropriate development in
the Green Belt, that it would have significant impacts on its spatial and visual
openness, and that it would encroach into it. Therefore, the application of
policies in the Framework which protect Green Belts provide a clear reason for
dismissing the appeal. Consequently, the proposal does not benefit from a
presumption in favour of sustainable development. Nevertheless, the planning
balance required by s38(6) of the Planning and Compulsory Purchase Act 2004
still needs to be undertaken.

Paragraph 5.37 of the appellant’s statement lists 12 other considerations which
he considers collectively amount to the VSCs required to justify the
development. Some of these matters have already been addressed above, so
there is no need to reconsider them here.

In paragraph 3.5 of the statement the appellant also alludes broadly to
economic, social, and environmental benefits resulting from the proposal to the
settlement of Healds Green.

I accept that the proposal would provide some economic benefits, both during
the construction phase and post construction due to future occupiers
contributing to the economy of the wider area. I attach moderate weight to this
matter.

The provision of 16 dwellings would contribute to addressing the existing
housing shortfall in the area and assist in achieving the Government’s objective
of significantly boosting the supply of homes.

The proposal includes provision of 20 off-street car parking spaces for
community use, located immediately off Healds Green road. The appellant
suggests that the Healds Green settlement suffers from traffic congestion on
Healds Green road, due to parking and manoeuvring of vehicles, especially
when events are held at the community centre. It is asserted that the proposed
community car parking would significantly improve highway safety, as well as
enhancing the viability of the community.
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51.

52.

53.

54.

55.

56.

I appreciate that the Transport Statement submitted in support of the
proposal’ notes that: sections of the Healds Green road are not of sufficient
width for 2 cars to be able to pass; on-street parking occurs on the road which
further narrows the available carriageway width; there is no protection buffer
between the edge of the carriageway and the step/boundary wall of the
property opposite the site, and visibility is constrained for residents of the
existing property opposite the site. However, the accident data drawn upon in
the Transport Statement shows that only one accident was recorded as having
occurred during the last 5 years, leading the authors of the report to conclude
that the area within the vicinity of the site does not have any recurring highway
safety problems that would be affected by the development.

Therefore, I consider that although the proposed community car parking could
reduce on-street car parking and improve manoeuvring a little on Healds Green
road, I have not been provided with any substantive evidence to demonstrate
that the settlement “suffers from traffic congestion”. Furthermore, the evidence
suggests that there are no significant existing highway safety issues.
Consequently, I attach limited weight to the provision of the community car
parking area.

The appellant suggests the proposal would not adversely affect the character of
the area or the landscape. However, given what T have found in respect of the
detrimental impact the proposal would have on the Green Belt, I consider such
impacts would undoubtedly adversely affect the character and appearance of
the area and surrounding landscape. I therefore attach no weight to such
matters in support of the proposal.

The appellant asserts that the proposed dwellings would be of an attractive
design as well as being designed to the highest sustainability standards.
Additionally, it is asserted that the proposal would offer a mix of housing types.
However, as appearance is-a reserved matter there is no evidence before me of
the design of the dwellings or what the mix would be. Also, I have not been
provided with any evidence of how the properties would be constructed, or any
mechanism to ensure that they would be designed to the highest sustainability
standards. Notwithstanding these concerns, high quality design, a mix of house
types and sustainability standards are all requirements of local and national
policies anyway. I therefore consider such matters to be neutral in the planning
balance.

The appellant notes that the site is not in a flood risk area and would not create
any flood risk issues, suggesting that such matters should weigh in favour of
the proposal. Again, local and national policies require development to be
directed away from flood risk areas and not to contribute to flood risk.
Consequently, I consider such matters to also be neutral in the planning
balance.

The appellant states that the site is located within easy access of a range of
services, facilities and public transport options and opportunities would be
available for walking and cycling. I note that, although the Council Officer’s
Report questioned such claims, the application was not refused on such
grounds. Nevertheless, even if the site was deemed to have suitable access to
a range of services, facilities and public transport options, these are again

7 Transport Statement produced by SCP, dated December 2020, Ref CT/200149/TS/02

https://www.gov.uk/planning-inspectorate 9




https://www.gov.uk/planning-inspectorate



Appeal Decision APP/W4223/W/22/3299298

57.

58.

59.

requirements of local and national policies. I therefore consider such matters to
also be neutral in the planning balance.

Paragraph 148 of the Framework advises that when assessing planning
applications in the Green Belt, substantial weight shall be given to any harm to
the Green Belt. Additionally, very special circumstances will not exist unless the
potential harm to the Green Belt by reason of inappropriateness, and any other
harm resulting from the proposal, is clearly outweighed by other
considerations.

As noted, I have found that the proposal constitutes inappropriate development
in the Green Belt, that it would have significant impacts on its spatial and
visual openness, and that it would encroach into it. I have also found that the
proposal does not make adequate provision for either affordable housing or
public open space. Additionally, I have concluded that the proposal would
adversely impact on the living conditions of occupiers of existing neighbouring
properties, and that the proposal would not provide satisfactory living
conditions for future occupiers of all the properties. Furthermore, it has not
been satisfactorily demonstrated that the proposal would not create an
unacceptable highway safety issue.

I therefore conclude that the other considerations outlined do not outweigh the
significant harms I have found. Consequently, there are no VSCs that would
justify the proposed development in the Green Belt. The proposal does not
accord with the development plan as a whole. For the reasons outlined, there
are no other considerations, including policies in the Framework, which lead me
to conclude other than in accordance with the development plan. The appeal is
therefore dismissed.

Other Matters

60.

For completeness, I note several matters which I would have sought further
comments on from the parties should I not have been dismissing the appeal.
Thus, deliverability of the proposal due to a land ownership matter; impact of
the proposed extension to the plot of number 33 and the associated proposed
garage; impact of the proposed community car parking area on the living
conditions of occupiers of existing neighbouring properties adjacent to the
proposed car parking area; and 2 matters identified in the Council Offer’s
Report as being of concern, but did not feature in the RfRs, ie impact of the
proposal on trees, and access for future occupiers to services, facilities, public
transport options and opportunities for walking and cycling. However, as I have
dismissed the appeal for other substantive reasons it has not been necessary to
pursue these matters.

J Williamson

INSPECTOR
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' The Planning Inspectorate

Appeal Decision

Site visit made on 30 November 2021

by Mr W Johnson BA(Hons) DipTP DipUDR MRTPI
an Inspector appointed by the Secretary of State
Decision date: 18 March 2022

Appeal Ref: APP/X1925/W/21/3274409
Nup End Farm House, Nup End, Old Knebworth SG3 6QJ

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

The appeal is made by Mr W Bly of Bly Developments Ltd against the decision of North
Hertfordshire District Council.

The application Ref 20/2109/FP, dated 18 September 2020, was refused by notice dated
22 January 2021.

The development proposed is the erection of one 4-bed and two 3-bed detached
dwellings including alterations to existing access.

Decision

1.

The appeal is allowed, and planning permission is granted for the erection of
one 4-bed and two 3-bed detached dwellings including alterations to existing
access at Nup End Farm House, Nup End, Old Knebworth SG3 6QJ in
accordance with application Ref: 20/2109/FP, dated 18 September 2020 and
the plans submitted with it and subject to conditions in the attached schedule.

Preliminary Matters

2.

For clarity, I have taken the name of the appellant from the appeal form as it is
more precise.

The Government published the revised National Planning Policy Framework on
20 July 2021 (the Framework). The main parties have had an opportunity to
comment on the significance of the changes.

The parties have referred to policies contained within the emerging North
Hertfordshire District Council Local Plan 2011-2031 (the emerging LP). Given
the stage of preparation and the degree of consistency with the Framework, I
attach significant weight to the emerging policies. Notwithstanding this, the
starting point for determining this appeal remains the North Hertfordshire
District Council — District Local Plan No.2 with Alterations 1996 (saved policies
2007) (Saved DLP).

Saved DLP Policy 2 is broadly consistent with the Framework. However, saved
DLP Policy 3 does not accurately reflect current national Green Belt policy and
is consequently not consistent with the Framework. Therefore, I have not
referred to saved DLP Policy 3 in the determination of this appeal and have
instead used the wording from the Framework. Additionally, the Council has
referred to emerging LP Policy D1 in its reason for refusal, but I do not consider
this policy to be relevant to this appeal as it relates to sustainable design.
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Main Issues

6. The main issues are:
i. whether the proposed development is inappropriate development in the
Green Belt; and
ii.  whether the proposed development would provide a suitable location for
housing having regard to the accessibility of services and facilities.
Reasons

Inappropriate development in the Green Belt

7.

10.

11.

Paragraph 149 of the Framework provides that the construction of new
buildings should be regarded as inappropriate subject to exceptions. One
exception to this is Paragraph 149 e) limited infilling in villages, which the
appellant has referenced in his submission. The terms “limited” and “infilling”
are not defined in the Framework. Additionally, in respect of limited infilling in
villages as an exception, the definition of “village” is a matter of judgement as
it is not defined within the Framework either.

My attention has also been drawn by the appellant to a judgment! (the
judgment), which I have noted. I consider this to be relevant in the
determination of this appeal, and form a material consideration, which I give
significant weight. The judgment found, amongst other things, that the
Inspector was required to consider whether, as a matter of fact on the ground,
the site appeared to be in the village. Furthermore, it advised the physical
circumstances of a site and its relationship to a settlement are more relevant
than a designated village boundary in determining whether a site can be
considered to be infill development.

Additionally, the appellant has drawn my attention to a number of planning
applications and a plethora of appeal decisions?, which I have noted. Particular
attention has been drawn by the appellant to the planning applications for a
detached dwelling (20/02474/FP) and the conversion of a water tower
(20/02911/FP). I consider both of these approved planning applications to form
material considerations, in the determination of this appeal, as they are in the
vicinity of the site. However, the site off Slip Lane is of particular relevance, as
it was considered to form part of Old Knebworth and is in proximity of the
proposed development.

Both parties acknowledge that the site is not located within a settlement
boundary, and I note the dispute between the parties on whether the appeal
site is located within Old Knebworth. The main area of Old Knebworth is located
in @ north-easterly direction of the site. The site is located within a number of
properties, comprising residential and commercial uses. Whilst there are
parcels of open land between the site and the main part of the village, the
extent of the gaps in the built environment are not excessive.

Furthermore, parcels of open land are evident in other parts of Old Knebworth,
and Park Lane has a continuous 30mph speed limit for the section of road that

! Wood v Secretary of State for Communities and Local Government [2015] EWCA Civ 195 (09 February 2015)

2 APP/X1925/W/21/3273701; APP/B1930/W/203265925; APP/B1930/W/203265926; APP/M1520/W/20/3246788;
APP/A0665/W/3247387; APP/P2365/W/19/3235741; APP/P3040/W/19/3224712; APP/B5480/W/18/3200843;
APP/P1940/W/17/3187494
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12.

13.

runs past the site, continuing to, and then through the main area of Old
Knebworth. There is little doubt to the existence of Nup End. However, due to a
distinct lack of transition in the built environment, the site has a very close
relationship with Old Knebworth as a settlement, forming part of its character
as a village location. Additionally, as the site forms part of the Old Knebworth
Conservation Area (the OKCA), this reinforces the synergy between the site
and Old Knebworth, albeit not visually.

Whilst noting the concerns raised by CPRE Hertfordshire, I consider that having
regard to the position and nature of the site, the proposed development can be
considered to be physically and visually related to Old Knebworth, to comprise
limited infilling in a village. Therefore, the construction of the proposed
development in this location should not be considered to constitute
inappropriate development in the Green Belt as it would comply with the
exception at paragraph 149 e) of the Framework. Consequently, I conclude
that the proposed development complies with the Green Belt aims of saved
DLP Policy 2, emerging LP Policy SP5 and the requirements of the Framework.

As I have not found that Green Belt harm would arise in this case, it is not
necessary to consider the effect of the proposed development on Green Belt
openness. Additionally, the demonstration of very special circumstances is not
required to make the proposed development acceptable.

Suitable location for housing

14.

15.

16.

I do not consider the site to be isolated in the context of paragraph 80 of the
Framework, given its proximity to other properties. Although, it would appear
highly likely that future occupiers would be more reliant on the use of a private
motor vehicle. I acknowledge that opportunities to maximise sustainable
transport solutions will vary between urban and rural areas and that
development in one village may support services in a village nearby. I also
accept that the proposed development is unlikely to generate significant vehicle
movements. Additionally, some services are present in the main area of Old
Knebworth a short distance away, easily accessible through walking or cycling.
A section of Park Lane forms part of the Great North Way (Route 12) cycleway
(the GNW), which then travels along Old Knebworth Lane towards Stevenage.
The GNW also travels along Slip Lane, leading to Rabley Heath and Codicote.

My attention has been drawn towards a local bus service (No’s 44 and 45),
where a bus stop is located a short distance from the site. I am informed that
this service provides access to Luton and Stevenage, where a larger range of
shops and services could be accessed. I have not been informed of any
reliability issues of these bus services and therefore consider the site to have
an alternative mode of transport to the private car. Although, I accept that the
rural nature of the service is likely to result in some imitations. Nonetheless, 1
am satisfied that a variety of transport modes would be available to future
occupiers to service their day-to-day requirements.

I find that the proposed development would accord with the overall sustainable
development strategy aims of emerging LP Policy SP1. As Old Knebworth is
listed as a Category B village and the proposed development amounts to
limited infilling, the scheme accords with the settlement hierarchy aims of
emerging LP Policy SP2. Furthermore, due to the above findings, the location of
the proposed development accords with the sustainable transport aims of
emerging LP Policy SP6 and the requirements of the Framework, particularly
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paragraphs 79 and 105. Consequently, I conclude that the site would represent
a sustainable location for housing.

Other Matters

17.

18.

19.

There is agreement between the parties that the development is not considered
to result in any harm to the significance of the heritage assets3. In accordance
with Section 66(1) of the Planning (Listed Buildings and Conservation Areas)
Act 1990 (the Act) I have paid special regard to the desirability of preserving or
enhancing a listed building or its setting or any features of special architectural
or historic interest which it possesses.

I have also had regard to Section 72 (1) of the Act, which sets out that in the
exercise of planning functions with respect to any buildings or land in a
conservation area, special attention shall be paid to the desirability of
preserving or enhancing the character or appearance of the area. In both
instances, I agree with the Council’s observations and in the absence of
substantive evidence to the contrary, I find that the proposed development
would conserve the heritage assets in a manner appropriate to their
significance, in line with the Framework.

Additionally, I have had regard to the concerns of local residents and Codicote
Parish Council, including reference to living conditions (particularly overlooking
and loss of privacy), character and appearance, waste and water drainage
(utilities) and highways safety, amongst other things. However, I note that
these matters were considered where relevant by the Council at the application
stage and did not form part of the reason for refusal, which I have dealt with in
the assessment above. Whilst I can understand the concerns of the interested
parties, there is no compelling evidence before me that would lead me to come
to a different conclusion to the Council on these matters.

Conditions

20.

21.

22.

23.

The Council has suggested conditions which I have considered, making
amendments and minor corrections, where necessary, to ensure clarity and
compliance with the tests contained within Paragraph 56 of the Framework and
the Planning Practice Guidance.

In addition to conditions relating to the time limit for implementation, for
reasons of certainty a condition requiring the development to be undertaken in
accordance with approved plans is necessary. Materials and landscaping
conditions are necessary in the interests of the character and appearance of
the appeal site and surrounding area.

Pre-commencement conditions relating to the access / carriageway,
Construction Traffic Management Plan are all reasonable and necessary in the
interest of highway safety. A pre-commencement condition for a Construction
Method Statement is reasonable and necessary in the interest of highway
safety and the living conditions of neighbouring occupiers.

A pre-commencement condition is reasonable and necessary in relation to
contamination and the interests of future occupiers.

A pre-occupation condition is reasonable and necessary for the installation of
an electric vehicle charging point at all dwellings to ensure that alternative

3 The OKCA / Nup End Farm House, which is Grade II listed.
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24,

methods of travel are available to future occupants of the proposed
development. A pre-occupation condition is reasonable and necessary
surrounding the first 10 metres of the access for highway safety. Finally, a pre-
occupation condition is reasonable and necessary surrounding the installation
of obscure glazing in some of the proposed windows, to ensure that the living
conditions of neighbouring occupiers are not harmed.

I have not included a condition to withdraw permitted development rights on
the proposed development. Paragraph 54 of the Framework states that
planning conditions should not be used to restrict national permitted
development rights unless there is clear justification to do so. Permitted
development is development for which the principle has already been granted
by secondary legislation, and there are no restrictions for domestic extensions
or development within the curtilage of a dwelling located within a Green Belt.
In this instance, it would not reasonable or necessary to impose such a
condition restricting the future exercise of permitted development rights.

Planning Balance and Conclusion

25.

26.

27.

28.

The Framework does not change the statutory status of the development plan
as the starting point for decision making and planning permission must be
determined in accordance with the development plan, unless material
considerations indicate otherwise.

I have concluded that the proposed development does not amount to
inappropriate development in the Green Belt. There is also an absence of other
harm arising from the scheme, including the location of the site with regards to
its sustainability. Also, I have not found conflict with the requirements of the
Framework. Therefore, I am also satisfied that subject to the imposition of
appropriate conditions, there would be no harm with respect to any other
matters.

The provision of what is likely to be family homes would generate additional
social benefits. In addition, there would be economic benefits for the locality,
both during the construction phase and resultant occupation of the dwellings.
Furthermore, the proposed development would make a modest, but important
contribution to the Council’s 5-year housing land supply, where a supply of
1.47 years can only be demonstrated. Overall, I consider that there would be
no adverse effects resulting from the proposed development that would
significantly or demonstrably outweigh my findings on the main issues.

For the above reasons, I conclude the appeal should be allowed.

W Johnson

INSPECTOR

SCHEDULE OF CONDITIONS

Time limit

1) The development hereby permitted shall be begun before the expiration of
3 years from the date of this permission.
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Approved drawings

2) The development hereby permitted shall be carried out in accordance with the
following approved plans: BLYDNR-1-5-001A; BLYDNR-1-1-002A;
BLYDNR-1-1-003B; BLYDNR-1-2-001A; BLYDNR-1-2-002A;

BLYDNR-1-2-003A; BLYDNR-1-3-001A; BLYDNR-1-3-002A and BLYDNR-1-3-003A.

Pre-commencement

3) Prior to commencement of the approved development, details and / or samples
of materials to be used on all external elevations of the development hereby
permitted shall first be submitted to and approved in writing by the local planning
authority. Development shall be carried out in accordance with the approved
details / samples.

4) Prior to commencement of the approved development, the following landscape
details shall first be submitted and approved in writing by the local planning
authority:

a) which, if any, of the existing vegetation is to be removed and which is to be
retained;

b) what new trees, shrubs, hedges and grassed areas are to be planted, together
with the species proposed and the size and density of planting;

c) the location and type of any new walls, fences or other means of enclosure
and any hardscaping proposed;

d) details of any earthworks proposed

The approved details of landscaping shall be carried out before the end of the first
planting season following either the first occupation of any of the buildings or the
completion of the development, whichever is the sooner; and any trees or plants
which, within a period of 5 years from the completion of the development, die, are
removed or become seriously damaged or diseased, shall be replaced during the
next planting season with others of similar size and species.

5) Prior to commencement of the approved development, detailed engineering
drawings of all highway works must first be submitted to and approved in writing
by the Highway Authority. Development shall be carried out in accordance with the
approved details / samples.

6) Prior to commencement of the approved development, a Construction Traffic
Management Plan must first be submitted to and approved in writing by the local
planning authority in consultation with the Highway Authority. The Construction
Traffic Management Plan shall include construction vehicle numbers / routing.
Thereafter, the construction of the proposed development shall only be carried out
in accordance with the approved Plan.

7) Prior to the commencement of the approved development, a Construction
Method Statement shall first be submitted and approved in writing by the local
planning authority in consultation with the highway authority. Thereafter the
construction of the development shall only be carried out in accordance with the
approved Statement. The Construction Method Statement shall address the
following matters:

a) Phasing plan for the work involving the new access.
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b) Operation times for construction vehicles.

¢) Construction and storage compounds (including areas designated for car
parking).

d) Siting and details of wheel washing facilities.

e) Cable trenches.

f) Foundation works.

g) Substation/control building.

h) Cleaning of site entrance and the adjacent public highways.
i) Disposal of surplus materials.

8) Prior to the commencement of the approved development, an assessment of the
risks posed by any contamination, carried out in accordance with British Standard
BS 10175: Investigation of potentially contaminated sites - Code of Practice and
the Environment Agency’s Model Procedures for the Management of Land
Contamination (CLR 11) (or equivalent British Standard and Model Procedures if
replaced), shall be submitted to, and approved in writing by the local planning
authority. If any contamination is found, a report specifying the measures to be
taken, including the timescale, to remediate the site to render it suitable for the
approved development shall be submitted to and approved in writing by the local
planning authority. The site shall be remediated in accordance with the approved
measures and timescale and a verification report shall be submitted to and
approved in writing by the local planning authority. If, during the course of
development, any contamination is found which has not been previously identified,
work shall be suspended and additional measures for its remediation shall be
submitted to and approved in writing by the local planning authority. The
remediation of the site shall incorporate the approved additional measures and a
verification report for all the remediation works shall be submitted to the local
planning authority within 28 days of the report being completed and approved in
writing by the local planning authority.

Pre-occupation

9) Prior to first use and occupation, each of the 3 proposed new dwellings shall
incorporate and Electric Vehicle (EV) ready domestic charging point, which shall be
maintained and retained for the life of the development.

10) Prior to first use and occupation, the development hereby permitted, proposed
access must be re-constructed for the first 10 metres from the existing
carriageway, where the gradient shall not be steeper than 1 in 20.

11) Prior to first use and occupation, the first-floor windows on the side elevations
of the proposed dwellings on Plot B and Plot C shall be obscure glazed. Details of
the type of obscured glazing shall first be submitted to and approved in writing by
the local planning authority before the window is installed and once installed the
obscured glazing shall then be retained and maintained for the life of the
development.

**End of Schedule**
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' The Planning Inspectorate

Appeal Decision

Site visit made on 27 January 2021

by John Morrison BA (Hons) MSc MRTPI
an Inspector appointed by the Secretary of State

Decision date: 9 February 2021

Appeal Ref: APP/X1925/W/20/3261445
Land off private driveway serving Amberley and Everglades and garden of
No 1 Mill Ground, Maiden Street, Weston, Hitchin SG4 7AA

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.

The appeal is made by R Marvell against the decision of North Hertfordshire District
Council.

The application Ref 20/00790/FP, dated 3 April 2020, was refused by notice dated 18
August 2020.

The development proposed is a new bungalow together with parking, landscaping and
amenity space.

Decision

1.

The appeal is allowed and planning permission is granted for a new bungalow
together with parking, landscaping and amenity space at land off private
driveway serving Amberley and Everglades and garden of No 1 Mill Ground,
Maiden Street, Weston, Hitchin SG4 7AA in accordance with the terms of the
application, Ref 20/00790/FP, dated 3 April 2020, subject to the conditions set
out in the attached schedule.

Main Issues

2. There are two main issues. These are a) whether the appeal scheme would be
inappropriate development in the Green Belt; and b) whether or not the
proposed development would preserve or enhance the character or appearance
of the Weston Conservation Area (WCA).

Reasons

Inappropriate Development

3.

Weston is washed over by the Green Belt. Paragraph 143 of the Framework?
explains that inappropriate development is, by definition, harmful to the Green
Belt and should not be approved except in very special circumstances.
Paragraph 145 goes on to say that the construction of new buildings should be
regarded as inappropriate development in the Green Belt. The closed list of
exceptions to this general presumption includes limited infilling in villages.

The appeal site is a small parcel of land well contained within the built up area
of Weston. There seems little doubt therefore that the appeal site is within the

! The National Planning Policy Framework 2019
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village. Moreover, as a proposal for a single dwelling amongst and surrounded
by other such buildings, I would be content in defining the appeal scheme as
being infill development that is limited.

The proposed development would not therefore be inappropriate development
in the Green Belt. It would subsequently comply with the Framework in that
regard. Saved Policy 3 of the Local Plan? suggests that development in
settlements within the Green Belt may be acceptable where, amongst other
things, it is for a single dwelling on a small plot located within the built core of
the settlement, which will not result in the outward expansion of the
settlement. For the purposes of this main issue and taking into account my
earlier findings, I do not see any conflict with saved Policy 3.

The Weston Conservation Area

6.

The appeal site is an area of land currently laid to grass. It is in shared
ownership and appears to be used for vehicular parking, a number of ancillary
outbuildings and access to rear gardens. The private driveway running north
west from Maiden Street gives access to the appeal site, as well as to two other
dwellings. These backland plots give some depth to the development pattern

in the immediate area and are far from anomalous in themselves. There is a
tightness and clustered feel to built form in the village, particularly as it sits
between Fore Street and Maiden Street.

The proposed development would site a detached bungalow on the plot and
whilst it would consolidate backland development in the area, I do not find,
with the above in mind, that would give rise to harm to the WCA. The plot
would be small and certainly less spacious than the ones immediately around
it. That said, the bungalow itself would be modest and thus sit suitably within
its plot. In addition, plot sizes, both frontage and backland ones, vary
noticeably as they surround the appeal site with no obvious uniformity of
garden size, shape or siting of the main building within them. Whilst it seems
evident that some of the spacious feel of the WCA in terms of plots and large
gardens may have been lost over time I genuinely feel, about the area
immediately around the appeal site at least, that the proverbial horse bolted
some time ago. This has resulted in an evolution of the character of the
immediate area to the point that the erection of a modest single bungalow
would not, in itself, give rise to harm to the WCA.

In regard to this main issue therefore, the character and appearance of the
WCA would be preserved. There would thus be no conflict with either the aims
of section 16 of the Framework or the design criteria of saved Policy 57 of the
Local Plan which states, amongst other things, that the design and layout of
new houses should be acceptable in visual terms and achieve the highest
standards of design.

Other Matters

9.

Some concerns have been expressed by third parties. On the matter of a
mature oak tree, this appears to be within the boundary of an adjoining garden
and, when comparing that to the proposed siting of the bungalow, it does not
strike me that it would be adversely affected. The privacy of neighbours would
be protected by the single storey nature of the proposed development and

2 North Hertfordshire District Local Plan No. 2 with Alterations Saved Policies - September 2007
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modest size of the dwelling ensuring good distance from shared boundaries.
The proposed dwelling would be much newer than those around it but there is
a noticeable diversity in building design in the small cluster around the appeal
site. Such that the relatively simple design and shape of the proposed
development would sit appropriately and largely unobtrusively within it.

Conditions

10.

11.

12.

13.

14.

I have had regard to the conditions suggested by the Council. I have imposed
the following for the reasons I have given, having made some changes to
wording in the interests of clarity and enforceability.

For certainty, I have imposed conditions pertaining to the approved plans and
the timescale for the commencement of works. A condition requiring the
agreement of the external materials is necessary in the interests of a good
quality appearance for the WCA. Given what this condition seeks to achieve,
the details will need to be agreed prior to the commencement of development.
I have not required a formal landscaping scheme to be submitted. It seems a
touch overkill for what is a modest plot with a small dwelling in a residential
area. That said, and in the interests of good design, I have required details of
boundary treatments to be submitted albeit it will be sufficient for them to be
agreed prior to the first occupation of the dwelling.

I do not see that there is sufficient justification to remove rights under
permitted development. The location and type of the dwelling and the space
between it and its boundaries should be largely self-governing in that regard.
Similarly, I do not feel that requiring an electrical vehicle charging point can be
justified nor indeed would the proposed development be unacceptable without
one.

I have imposed a condition requiring the parking areas as shown on the
approved plans to be laid out prior to the first occupation of the dwelling in the
interests of ensuring that vehicles are parked clear of the highway and the
shared access driveway. I have also required, prior to occupation of the
dwelling and in the interests of its effective operation, details of facilities for the
storage of waste and recycling.

I acknowledge the comments of the Council’s Environmental Health team on
the matter of contaminated land and the conditions as such suggested. I am
mindful that, as a vacant and previously undeveloped garden type site there is
very limited chance of there being any land contamination and as such I do not
see it necessary or justified to include the suite of actions suggested. I feel it
would be sufficient to impose a condition requiring action in the event
contamination is discovered during works. This would only bite if any
contamination was discovered. I have also imposed conditions responding to
the potential archaeological interest of the site, requiring proportionate action
and timing therefore.

Conclusion

15.

For the reasons and subject to the conditions below, the appeal is allowed.

John Morrison

INSPECTOR
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CONDITIONS SCHEDULE

1)

2)

3)

4)

5)

6)

7)

8)

The development hereby permitted shall begin not later than three years
from the date of this decision.

The development hereby permitted shall be carried out in accordance
with approved plan reference 20201-01, dated Jan 20.

No development shall commence until details/samples of the materials to
be used in the construction of the external surfaces of the dwelling
hereby permitted have been submitted to and approved in writing by the
local planning authority. Development shall be carried out in accordance
with the approved details/samples.

Prior to the first occupation of the dwelling hereby permitted, details of
the boundary treatments to be used shall be submitted to and approved
in writing by the local planning authority. Development shall be carried
out in accordance with the approved details.

The vehicle parking and circulation areas as they are shown on the plan
hereby approved shall be laid out on site prior to the first occupation of
the dwelling hereby permitted.

Prior to the first occupation of the dwelling hereby permitted, details of a
scheme for the storage of waste and recycling shall be submitted to and
approved in writing by the local planning authority. Development shall
be carried out in accordance with the approved details.

Any contamination that is found during the course of construction of the
approved development that was not previously identified shall be
reported immediately to the local planning authority. Development on the
part of the site affected shall be suspended and a risk assessment carried
out and submitted to and approved in writing by the local planning
authority. Where unacceptable risks are found remediation and
verification schemes shall be submitted to and approved in writing by the
local planning authority. These approved schemes shall be carried out
before the development is resumed or continued.

No demolition/development shall take place until a Written Scheme of
Investigation has been submitted to and approved in writing by the local
planning authority. The scheme shall include an assessment of
significance and research questions; and:

i) the programme and methodology of site investigation and recording;
ii) the programme for post investigation assessment;

iii) the provision to be made for analysis of the site investigation and
recording;

iv) the provision to be made for publication and dissemination of the
analysis and records of the site investigation;

v) the provision to be made for archive deposition of the analysis and
records of the site investigation;

vi) the nomination of a competent person or persons/organization to
undertake the works set out within the Written Scheme of
Investigation.
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9) No demolition/development shall take place other than in accordance
with the Written Scheme of Investigation approved under condition 8.

10) The development hereby permitted shall not be first occupied until the
site investigation and post investigation assessment has been completed
in accordance with the programme set out in the Written Scheme of
Investigation approved under condition 8 and the provision made for
analysis and publication where appropriate.

https://www.gov.uk/planning-inspectorate 5




https://www.gov.uk/planning-inspectorate



